CESWL- ET- \R February 4, 1999
09088- GG

JO NT PUBLI C NOTI CE
CORPS OF ENG NEERS - STATE OF ARKANSAS

RENEWAL OF A GENERAL PERM T
For Activities Involving the Loadi ng of Rock onto Barges
by Governnment Contractors on the
McCl el | an- Kerr Arkansas River Navigation System

TO VHOM | T MAY CONCERN

Background. On February 25, 1998, the Little Rock District Corps
of Engineers issued a joint public notice with the State of

Ar kansas announci ng consi deration of a tinme extension for this
general permt for activities involving the |oading of rock onto
bar ges by Governnent contractors on the McC ell an-Kerr Arkansas
Ri ver Navi gation System The purpose of the project is to

provi de | oading points for rock used in the construction and/or
repair of river control structures in the navigation system The
authority for permt issuance is found in Section 10 of the

Ri vers and Harbors Act of 1899 (33 U S. Code 403) and Section 404
of the Clean Water Act (33 U. S. Code 1344). Corps districts are
aut hori zed to devel op general permts in accordance with Title
33, Code of Federal Regulations Parts 325.2(e)(2) and
325.5(c)(1).

Determ nation to Extend. After reviewi ng the previous actions
aut hori zed under this general permt and conments received on the
public notice, it is our assessnent that the work authorized wll
not have significant adverse environnental inpacts and that the
public interest will be served by extending the period of the
general permt.

The policies of this general permit wll be subject to

reconsi deration at any tine, but will be reviewed at |east every
five (5) years. This general permt is therefore extended for a
period of 5 years until February 4, 2004, unless it is revoked or
specifically extended in the interim

Notification/Verification Requirenent. Anyone wanting to do work
under the proposed general permt would have to notify the Little
Rock District and receive verification that the proposed work net




the limts of the general permt. The notification/verification
details are outlined in the Procedures for Verifying
Aut hori zation attached to the general permt.

Consi deration of New Additional Information. |f additional

i nformation, devel oped during the life of the permt, indicates
factors contrary to the public interest, this general permt may
be suspended, nodified, or revoked.

Interested parties are requested to provide comments on this
general permt at any time during the |life of the permt.
Comrent s shoul d be addressed to Chief, Regulatory Section, U S
Arny Corps of Engineers, P.O Box 867, Little Rock, Arkansas
72203- 0867.

NOTE: The mailing list for this Public Notice is arranged by
state and county(s) where the project is |located, and al so

i ncl udes any addressees who have asked to receive copies of al
public notices. Please discard notices that are not of interest
to you. |If you have no need for any of these notices, please
advi se us so that your nane can be renoved fromthe mailing |ist.

Carroll D. Wnter, P.E.
Acting Chief, Engineering and Techni cal
Services Division
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PROCEDURES FCOR VERI FYI NG AUTHORI ZATI ON
GENERAL PERM T - 09088 - GG

For Activities Involving the Loadi ng of Rock onto Barges
by Governnent Contractors on the
McCl el | an- Kerr Arkansas River Navigation System

1. The U S. Arny Corps of Engineers, Little Rock D strict, has
i ssued the attached general permt for activities involving the
| oadi ng of rock onto barges by Governnent contractors on the
McCl el | an- Kerr Arkansas River Navigation System The purpose of
the project is to provide |oading points for rock used in the
construction and/or repair of river control structures in the
navi gati on system

Work aut hori zed under this general permt is limted to rock

| oading facilities. The discharge of dredged and fill materi al
is authorized for the construction of barge ranps and for
dredging of up to 500 cubic yards of material to increase water
depths and facilitate access. Ranps will be constructed of
easily renovable material such as riprap, crushed stone, or
earth. The volune of material to be deposited bel ow the ordinary
hi gh-water mark at any one |location will not exceed 100 cubic
yards of dredged or fill material. Excess dredged naterial wll
be placed in an upland location. Al work will be performed by
parti es under Governnent contract and will be tenporary in
nat ur e.

Al so authorized is the nooring of ranp barges and rock-hauling
barges. Barge nooring configuration and anchorage nust be
submtted for review and approval by the Corps.

The tinme limt on the loading facilities is dependent on the

| ength of the contract, but wll generally be I ess than 180 days.
Upon conpl etion of the contract, the site of the |oading

facilities will be restored to the satisfaction of the

appropriate Corps Resident Engi neer/Project Manager.
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Mooring of barges shall not interfere with navigation. If it is
determ ned that interference would occur, the request under the
general permt would not be approved and the applicant woul d be
informed that the request nust be eval uated under standard permt
pr ocedur es.

The District Engineer will review each request for certifying
aut hori zation on a case-by-case basis and may require an

i ndi vidual permt in such cases where activities would result in
rock hauling through residential neighborhoods or that would

ot herwi se cause nore than mnimal inpacts to the quality of the
envi ronment .

This general permt is currently valid until February 4, 2004.
The follow ng procedures nmust be followed to verify authorization
to do work under this general permt.

2. Procedures for Verifying Authorization. You shall use the
foll owm ng procedures in verifying authorization under this
general permt.

a. You shall submt a witten description of the proposed
work to the District Engineer, ATTN. CESW-ET-WR, U. S. Arny
Corps of Engineers, Little Rock District, P.O Box 867, Little
Rock, Arkansas 72203-0867, at |east 30 days prior to proposed
comencenent of worKk.

b. Included with the submttal shall be draw ngs which
accurately depict the work and its exact |ocation. The type,
sizes, and quantities of structures and/or materials to be used
shoul d be fully described, including appropriate di nensions.

c. Upon receipt of your request, the Corps of Engineers wll
determ ne whether the work falls within the criteria established
by this general permt. The length of tinme required to process
each request under this general permt will be directly related
to the adequacy and conpl eteness of the information you submt.
You will receive a letter of verification if the work is covered
by this general permt. |[If the work cannot be authorized under
this general permt, you will be notified that your application
must be processed under other procedures, which may involve
subm ssion of additional information and likely issuance of a
public notice.
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d. To conply with the intent of the National H storic
Preservation Act (NHPA), each proposed activity that neets the
criteria in this general permt will be coordinated with our
staff archaeol ogist in the Planning Section, for review A copy
of the application will be furnished to the Arkansas State
Hi storic Preservation Ofice (ASHPO with a 14-day period for
comment. The Corps archaeologist will (1) review the National
Regi ster of Historic Places for known historic properties, (2)
review any conpl eted archeol ogi cal reconnai ssances and surveys in
the affected area, and, if indicated, (3) conplete an
ar cheol ogi cal reconnai ssance on the proposed site if one has not
al ready been acconpli shed.

e. In areas where the United States has acquired an
interest in the real estate under the jurisdiction of the Corps
of Engi neers, such as easenents for occasional flooding, a real
estate instrunent will be required. Processing of the real
estate instrunent will begin when plans are received fromyou.
| f the request for use of the real estate is disapproved, the
authority granted under this general permt wll be null and
voi d.

Encl osure



DEPARTMENT OF THE ARWY PERM T

General Permt: Ceneral Permt for Activities Involving the
Loadi ng of Rock onto Barges by Governnment Contractors on the
McCl el | an- Kerr Arkansas River Navigation System

Permt No.: 09088 - GG

| ssuing O fice: Departnent of the Arny
Little Rock District
P. 0. Box 867
Littl e Rock, Arkansas 72203-0867

NOTE: The term"you" and its derivatives, as used in this
general permt, neans any of the permttees whose work is

aut hori zed under its ternms and conditions. The term"this
office" refers to the appropriate district or division office of
the Corps of Engineers having jurisdiction over the permtted
activity or the appropriate official of that office acting under
the authority of the conmandi ng officer.

You are authorized to performwork in accordance with the terns
and conditions specified bel ow

Project Description: Wrk authorized under this general permt
islimted to rock loading facilities.

The di scharge of dredged and fill material, and the associ ated
i ncidental redeposit of dredged material, is authorized for the
construction of barge ranps and for dredging of up to 500 cubic
yards of material to increase water depths and facilitate access.
Ranps wil|l be constructed of easily renovable material such as
riprap, crushed stone, or earth. The volune of material to be
deposited bel ow the ordinary high-water mark at any one | ocation
for ranmp construction shall not exceed 100 cubic yards of dredged
or fill material. Excess dredged material will be placed in an
upl and | ocati on.

Al so authorized is the nooring of ranp barges and rock hauling
bar ges.

Al work will be performed by parties under Governnent contract
and will be tenporary in nature.
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Exanpl es of typical work which falls within the scope of this
general permt and the limts are shown on the attached draw ngs.
(See attached Sheets 1 and 2 of 2.

Project Location: MO ellan-Kerr Arkansas R ver Navigation
System between navigation mles 0.0 and 308.6, within the
boundaries of the Little Rock District.

Permt Conditions:

General Conditions:

1. Authorization under this general permt is valid for three
years fromthe date of the verification letter to you. |If you
find that you need nore tine to conplete the authorized activity,
submt your request for a tinme extension to this office for
consideration at |east one nonth before the above date is
reached.

2. You nust maintain the activity authorized by this general
permt in good condition and in conformance with the terns and
conditions of this general permt. You are not relieved of this
requi renent if you abandon the permtted activity, although you
may meke a good faith transfer to a third party in conpliance
with General Condition 4 below. Should you wish to cease to

mai ntain the authorized activity or should you desire to abandon
it without a good faith transfer, you nust obtain a nodification
of this general permt fromthis office, which may require
restoration of the area.

3. If you discover any previously unknown historic or
archeol ogi cal remains while acconplishing the activity authorized
by this general permt, you nust imrediately notify this office
of what you have found. W will initiate the Federal and state
coordination required to determne if the remains warrant a
recovery effort or if the site is eligible for listing in the
Nat i onal Regi ster of Hi storic Places.

4. |If you sell the property associated wwth this general permt,
you nust informthe new owner to contact this office so that the
aut hori zation can be transferred or reissued.



5. If a conditioned water quality certification has been issued
for your project, you nust conply with the conditions specified
in the certification as special conditions to this general
permt. For your convenience, a copy of the certification is
attached if it contains such conditions.

6. You nust allow representatives fromthis office to inspect
the authorized activity at any tinme deened necessary to ensure
that it is being or has been acconplished in accordance with the
terms and conditions of this general permt.

Speci al Conditions:

1. You shall use clean, non-pollutional material for
construction.

2. You shall performall construction activity in a manner that
Will mnimze increased turbidity of the water in the work area
and ot herw se avoi d adverse effects on water quality and aquatic
life.

3. You shall performall construction in such a nanner as to not
destroy or endanger the critical habitat of a threatened or
endangered species, as identified under the Endangered Species
Act .

4. You shall performthe authorized activity in such a manner as
to not cause unreasonable interference wth navigation.

5. You shall not locate your facility in any wetland area.

6. You shall not |ocate your facility in the proximty of a
public water supply intake.

7. You shall not allow any discharge in areas of concentrated
shel | fish production.

8. You shall seed, replant, or give sone other equivalent type
of protection against subsequent erosion to all areas disturbed
or newy created by your construction activity.

9. If your authorized activity involves use of CGovernnent-owned
| and, you shall not deface, injure, destroy, renove, or cut any
trees or shrubs within the right-of-way except as absolutely
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necessary for the construction of the ranp. You shall coat al
scars made on any trees by equi pnent, construction operations, or
by renoval of |linbs |arger than one inch in dianeter as soon as
possi ble with approved tree-wound dressing.

10. You shall restore any Governnent-owned | and scarred by
construction to the satisfaction of the appropriate Resident
Engi neer/ Proj ect Manager.

11. You shall use previously used sites in |oading operations
whenever possi bl e.

12. You shall not obscure navigation aids or signs with
mat eri al s or equi pnent.

13. If the loading activities are to be conducted over revetted
areas of the riverbank, you shall take adequate precautions to
protect the revetnment. This general permt does not authorize
barge nooring activities involving spuds or other objects that
coul d damage the revetnent. |f danage to a revetnent occurs, you
wll be required to nmake necessary repairs at your own expense.
These repairs nust be made to the satisfaction of the District
Engineer. Mdoring to trees is prohibited.

Further | nformation:

1. Congressional Authorities: You have been authorized to
undertake the activity descri bed above pursuant to:

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U. S
Code 403).

(X) Section 404 of the Cean Water Act (33 U S. Code 1344).

() Section 103 of the Marine Protection, Research and
Sanctuaries Act of 1972 (33 U S.C 1413).

2. Limts of this authorization:

a. This general permt does not obviate the need to obtain
ot her Federal, state, or |local authorizations required by |aw.

b. This general permt does not grant any property rights or
excl usive privil eges.



c. This general permt does not authorize any injury to the
property or rights of others.

d. This general permt does not authorize interference with
any existing or proposed Federal project.

3. Limts of Federal Liability: In issuing this general permt,
t he Federal Governnment does not assume any liability for the
fol | ow ng:

a. Damages to the permtted project or uses thereof as a
result of other permtted or unpermtted activities or from
natural causes.

b. Damages to the permtted project or uses thereof as a
result of current or future activities undertaken by or on behalf
of the United States in the public interest.

c. Damages to persons, property, or to other permtted or
unpermtted activities or structures caused by the activity
aut horized by this general permt.

d. Design or construction deficiencies associated wth the
permtted work.

e. Damage cl ains associated with any future nodification,
suspension, or revocation of this general permt.

4. Reliance on Applicant's Data: The determ nation of this
of fice that your proposed work conplies with the terns and
conditions of this general permt was nade in reliance on the
i nformati on you provided.

5. Reevaluation of Permt Decision: This office may reeval uate
its decision on this general permt at any tinme the circunstances
warrant. Circunstances that could require a reeval uation

i nclude, but are not limted to, the foll ow ng:

a. You fail to conply with the terns and conditions of this
general permt.

b. The information provided by you in support of your permt
application proves to have been fal se, inconplete, or inaccurate
(See 4 above).



c. Significant new information surfaces which this office
did not consider in reaching the original public interest
deci si on.

Such a reevaluation may result in a determnation that it is
appropriate to use the suspension, nodification, and revocation
procedures contained in 33 CFR 325.7 or enforcenent procedures
such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcenent procedures provide for the issuance of an
adm ni strative order requiring you to conply with the ternms and
conditions of your general permt and for the initiation of |egal
action where appropriate. You will be required to pay for any
corrective neasures ordered by this office, and if you fail to
conply with such directive, this office may in certain situations
(such as those specified in 33 CFR 209.170) acconplish the
corrective nmeasures by contract or otherwi se and bill you for the
cost.

6. Extensions: GCeneral Condition 1 establishes a tine limt for
the conpletion of your activity authorized by this general

permt. Unless there are circunstances requiring either a pronpt
conpl etion of the authorized activity or a reevaluation of the
public interest decision, the Corps will normally give favorable
consideration to a request for an extension of this tinme limt.

Encl osure



