DEPARTMENT OF THE ARMY
Little Rock District, Corps of Engineers
Post Office Box 867
Little Rock, Arkansas 72203-0867

CESWL-PR-R April 11, 2001

10971-GH

JOINT PUBLIC NOTICE
CORPS OF ENGINEERS - STATE OF MISSOURI
RENEWAL OF A GENERAL PERMIT

FOR THE PLACEMENT OF DREDGED AND FILL MATERIAL IN WATERS OF THE
UNITED STATES ASSOCIATED WITH SAND AND GRAVEL EXCAVATION
ACTIVITIES

This copy isfor information only

And no comments ar e requested.

TOWHOM IT MAY CONCERN:

Background. On November 3, 2000, the Little Rock District Corps of Engineersissued ajoint
public notice with the State of Missouri announcing consideration of atime extension for this
general permit. The authority for permit issuance isfound in Section 10 of the Rivers and
Harbors Act of 1899 (33 U.S. Code 403) and Section 404 of the Clean Water Act (33 U.S. Code
1344). Corpsdistricts are authorized to develop general permitsin accordance with Title 33,
Code of Federal Regulations Parts 325.2(e)(2) and 325.5(c)(1).

Determination to Extend. After reviewing the previous actions authorized under this general
permit and comments received on the public notice, it is our assessment that the work authorized
will not have significant adverse environmental impacts and that the public interest will be
served by extending the period of the general permit.

The policies of this general permit will be subject to reconsideration at any time, but will be
reviewed at least every five (5) years. Thisgeneral permit istherefore extended for a period of 5
years until December 31, 2005, unlessit is revoked or specifically extended in the interim.

Notification/Verification Requirement. Anyone wanting to do work under the proposed general
permit would have to notify the Little Rock District and receive verification that the proposed
work met the limits of the general permit. The notification/verification details are outlined in
Appendix | and Il attached to the general permit.

Consideration of New/Additional Information. If additional information, developed during the
life of the permit, indicates factors contrary to the public interest, this general permit may be
suspended, modified, or revoked.

Interested parties are requested to provide comments on this general permit at any time during
the life of the permit. Comments should be addressed to Chief, Regulatory Branch, U.S. Army
Corps of Engineers, P.O. Box 867, Little Rock, Arkansas 72203-0867.



NOTE: The mailing list for this Public Notice is arranged by state and county(s) where the
project islocated, and also includes any addressees who have asked to receive copies of all
public notices. Please discard notices that are not of interest to you. If you have no need for any
of these notices, please advise us so that your name can be removed from the mailing list.

Kenneth W. Carter, P.E
Chief, Planning, Environmental
and Regulatory Division

Enclosures

Home / Who We Are/ What We Do / Recreation / Rivers & Lakes
Navigation / Regulatory / News & Info / Offices/ Index




DEPARTMENT OF THE ARW PERM T

rermittee  —General Public
rermit no. NVKGP- 34M  Sand and Gravel Excavation Activities
issuing afice  MoS. Army Engineer District, Kansas City

NOTE:  The term"you" and its derivatives, as used in this pernmt, means the pernittee or any future transferee. The term"this office"
refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the pernmitted activity or the
appropriate official of that office acting under the authority of the commandi ng of ficer.

You are authorized to performwork in accordance with the terns and conditions specified below, and with the plans and drawi ngs attached
hereto which are incorporated in and made a part of this permt.

Proj ect Description: Wﬂﬂm: Thi s per mt authorizes
t he di scharge of dredged and/or fill material related to mechani cal
sand and gravel excavation as described in Appendix |I. Discharges
authorized are limted to those which occur during the actual
excavation process and those associated with preparation and
restoration of the site (as outlined in Special Conditions g. and
h.).

Proj ect Location: Waters of the United States, including activities
upstream of the defined headwater point, within the State of

M ssouri; excluding the M ssouri and M ssissippi Rivers, and waters
desi gnated by the State of M ssouri as Qutstandi ng National Resource
Waters or Qutstanding State Resource Waters (see attached list, state
regul ati on 10 CSR 20-7.031).

Permt Conditions:

General Conditions:

1. The time linmt for conpleting the work authorized ends on w If you find that you need nore time to

conpl ete the authorized activity, submt your request for a tinme extension to this office for consideration at |east one month before the
above date is reached.

2. You nust maintain the activity authorized by this pernmt in conformance with the terns and conditions of this pernt. You are not
relieved of this requirenment if you abandon the permtted activity, although you nay nake a good faith transfer to a third party in
conpliance with General Condition 4 below Should you wish to cease to naintain the authorized activity or should you desire to abandon
it without a good faith transfer, you nust obtain a nodification of this permt fromthis office, which may require restoration of the

ar ea.
3. If you discover any previously unknown historic or archeol ogical renmains while acconplishing the activity authorized by this pernit,
you nust inmediately notify this office of what you have found. W will initiate the Federal and state coordination required to determ ne

if the remains warrant a recovery effort or if the site is eligible for listing in the National Register of Hstoric Pl aces.

ENG FORM 1721, Nov 86 ED TION CF SEP 82 |'S CBSCLETE (33 OFR 325 (Appendix A))



4. If you sell the property associated with this permt, you nust obtain the signature of the new owner in the space provided and

forward a copy of the permt to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you nust conply with the conditions specified in the

certification as special conditions to this permt. For your convenience, a copy of the certification is attached if it contains such

condi tions.

6. You nust allow representatives fromthis office to inspect the authorized activity at any tine deened necessary to ensure that it is

bei ng or has been acconplished in accordance with the terns and conditions of your pernit.

Speci al Condi tions:

See continuati on sheets, pages 4 and 5, of this docunent.

Further |nformation:

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:

(x) Section 10 of the Rvers and Harbors Act of 1899 (33 U S.C 403).

(x) Section 404 of

() Section 103 of

the A ean Water Act (33 U S C 1344).

the Marine Protection, Research and Sanctuaries Act of 1972 (33 U S.C 1413).

2. Limts of this authorization.

a. This permt does

b. This pernit does

c. This permt does

d. This permt does

not obviate the need to obtain other Federal, state, or |ocal authorization required by |aw

not grant any property rights or exclusive privileges.

not authorize any injury to the property or rights of others.

not authorize interference with any existing or proposed Federal project.

3. Linmts of Federal Liability. |In issuing this permt, the Federal Covernnent does not assume any liability for the follow ng:

a. Danages to the permtted project or uses thereof as a result of other permitted or unpermtted activities or fromnatural causes.

b. Danages to the pernitted project or uses thereof as a result of current or future activities undertaken by or on behal f of the

United States in the public interest.

c. Danages to persons, property, or to other permtted or unpernmtted activities or structures caused by the activity authorized by

this pernit.

d. Design or construction deficiencies associated with the permtted work.



e. Danage clains associated with any future nodification, suspension, or revocation of this permt.

4. Reliance on Applicant's Data: The determination of this office that issuance of this pernit is not contrary to the public interest was
nmade in reliance on the information you provided.

5. Reevaluation of Permt Decision. This office may reevaluate its decision on this permt at any tine the circunstances warrant.
G rcunstances that coul d require a reeval uation include, but are not limted to, the follow ng:

a. You fail to conply with the terns and conditions of this pernit.

b. The information provided by you in support of your permt application proves to have been fal se, inconplete, or inaccurate (See 4
above) .

c. Significant new infornation surfaces which this office did not consider in reaching the original public interest decision.

Such a reevaluation may result in a determnation that it is appropriate to use the suspension, nodification, and revocation procedures
contained in 33 CFR 325.7 or enforcenent procedures such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcenent
procedures provide for the issuance of an adnministrative order requiring you to conply with the terns and conditions of your pernt and
for the initiation of |egal action where appropriate. You will be required to pay for any corrective neasures ordered by this office, and
if you fail to conply with such directive, this office may in certain situations (such as those specified in 33 CFR 209. 170) acconpli sh
the corrective neasures by contract or otherw se and bill you for the cost.

6. Extensions. General condition 1 establishes a time limt for the conpletion of the activity authorized by this permt. Unless there
are circunstances requiring either a pronpt conpletion of the authorized activity or a reevaluation of the public interest decision, the
Corps will normally give favorabl e consideration to a request for an extension of this tinme limt.



Speci al Condi tions:

a. If any part of the authorized work is performed by a contractor or other party, before starting
work you must discuss the terms and conditions of this permt with the contractor or party; and,
you nmust give a copy of this entire pernmt to the contractor or other party involved in the
excavation activities. The permttee renains responsible for ensuring conpliance with all aspects
of this permt.

b. You nust linmt excavation of sand or gravel deposits to unconsolidated areas containing
primarily smaller material (at |east 85%of material is less than 3" in dianeter) that is |oosely
packed and contains no woody perennial vegetation greater than 1-inch in dianeter, neasured at
breast height (4.5 feet).

c. You nust nmintain an undi sturbed buffer of twenty (20) feet (or as specified on the attached
project authorization page(s) of this pernmit) between the renoval area and the water line at the
tine of excavation, and between the renoval area and bank vegetati on. Personal use activities

i nvol vi ng excavation under 100 cubic yards of naterial, as specified in Appendix |, paragraph 3,
nmust naintain an undi sturbed buffer of ten (10) feet in the areas specified previously.

d. You nust naintain a twenty five (25) foot w de streanside (riparian) corridor in an

undi sturbed condition | andward of the high bank for the Iength of the gravel renoval site

Di sturbed areas in this riparian zone shall be Iimted to nmaintained access road(s) for ingress
and egress only. No clearing within this riparian area is authorized in association with work
authorized by this permt.

e. You nust not excavate sand or gravel below the elevation of the water at the time of renoval
If the streamis dry at that tine, you nust not excavate deeper than the | owest undi sturbed

el evation of the stream bottom adjacent to the site, unless specified otherwise on the attached

proj ect authorization page(s) of this permt.

f. You nmust not relocate, straighten, or otherw se nodify water conveyance areas within the
channel . A "water conveyance area within the channel" is defined as that area between the high
banks of the creek where water is flowing or, in the case of a dry stream where water would fl ow
after a rain event.

g. Wthin 30 days of the renoval of excavation equipnent fromthe site, you nust revegetate or
ot herwi se protect fromerosion, those streanbank areas di sturbed by the renoval operation. For
| ong-term operations (longer than 30 days) or for sites that will be periodically revisited as
gravel is deposited, access points nmust be appropriately constructed and naintai ned such that
streanbanks and access roads are protected from erosion

h. Prior to the renoval of excavation equipnent fromthe site, oversized naterial or other

di sturbed bed naterial nust be renoved or replaced in the renoval area and snoothed to
approximately the original contours of the sand or gravel deposit, as much as possible. COversized
material is preferred when available as it better stabilizes the disturbed bar. Al required

buf fer areas must remain intact and shoul d not be snoothed as part of this condition. Any
aggregate, fines, and/or oversized material renmoved fromthe site nust be placed in an upl and,
nonwet | and site that has been approved by the | andowner. No material, including oversized, that
results fromthe excavation activity nay be stockpiled or otherw se placed into flowing water or

pl aced agai nst streanbanks as bank stabilization, unless specifically authorized in witing by the
Cor ps of Engi neers.

i. You nust conduct all sand or gravel washing, gravel crushing, and gravel sorting above the
hi gh bank, in a nonwetland area away from areas that flood, such that gravel, silt, and wash water
that is warm stagnant, or contains silty material can not enter the streamor any wetland. A
separate permt and/or settling basin for the discharge of return water nay be required under
Section 402 of the Cean Water Act fromthe Mssouri Departnent of Natural Resources, Wter



Pol lution Control Program Pernmit Section (573-751-6825). G avel crushing

Speci al Conditions: (continued)

and/or sorting activities which do not require wash water are allowed to occur on the gravel bar
provided all fines are immediately renoved fromthe gravel bar and not stockpiled or

ot herwi se di sposed of on the gravel bar, into the streamor any other water of the U S (including
wetlands). Al fines resulting fromthe sorting operation nust be captured in a transport truck
or other suitable container and renoved fromthe sorting location to an upland, non-wetl and

| ocation the sane day the sorting occurs. Al sorted aggregate nust be renoved fromthe grave

bar at the end of each working day, with the exception of oversized material that will be spread
out in the excavation area follow ng project conpletion

j.  You nust not excavate in those areas authorized by this general permt during the dates
specified on the attached project authorization page(s) in the block identified as "Seasona
Restrictions". This time period restriction is for the purpose of protecting spawni ng habitat and
juveniles indigenous to the cited stream

k. You nust limt vehicles and other equi pment to renoval sites and existing crossings. Streans
nust be crossed perpendicular to the stream You nust obtain witten approval fromthe Corps of
Engi neers, Regul atory Branch, before constructing any tenporary or permanent stream crossing(s).
Use of off road vehicles in streans is also regul ated under M ssouri State Law (RSMb 1991 Section
304. 013) .

I. Fuel, oil, and other wastes and equi pnrent containi ng such wastes shall not be stored nor
rel eased at any | ocation between the high banks or in a manner such that they could enter the
stream channel . You nust dispose of such naterials at authorized | ocations.

m No activity is authorized under this general permt which is likely to jeopardize the
continued exi stence of a threatened or endangered species or a species proposed for such
designation, as identified under the Federal Endangered Species Act, or which is likely to destroy
or adversely nodify the habitat of such species. See Appendix Il, paragraph No. 1 for permtting
requirenents if these species are likely to be present or their habitat would be adversely
nodi fi ed

n. No activity which nmay affect Historic properties listed, or eligible for listing, in the

Nati onal Register of Historic Places is authorized, until the District Engineer has conplied with
the provisions of 33 CFR 325, Appendix C. ALL prospective permttees nust notify the District
Engi neer if the excavation activity may affect any historic properties listed, deternmined to be
eligible, or which the prospective permttee has reason to believe may be eligible for listing on
the National Register of Hstoric Places, and shall not begin the activity until notified by the
District Engineer that the requirenents of the National H storic Preservation Act have been
satisfied and that the activity is authorized. Information on the |location and existence of

hi storic resources can be obtained fromthe State H storic Preservation Ofice and the Nationa
Regi ster of H storic Places.

0. You nust provide notification to the appropriate Corps of Engineers district, as specified in
Appendi x |, before you initiate any gravel renoval activity and receive witten conformation of
authori zation under this general pernmt fromthe Corps of Engineers before you start any
excavation or rel ated operations

p. You nust sign and return the attached "Conpliance Certification" page after you conplete the
aut hori zed work and any required nitigation. Your signature will certify that you conpleted the
work in accordance with this permt, including general and specific conditions, and that any
required mtigation was conpleted in accordance with the permt conditions.



APPEND! X |
CRITERIA FOR AUTHORI ZATI ON BY GENFRAI PFRM T NAKGP- 34M

1. The appropriate District Engineer has the discretion to require an individual permt on a
case-by-case basis for any activity authorized herein.

2. This general permt applies to the general public and governmental agenci es when such
activities are performed to provide i medi ate construction materials or naterials stockpiled in an
upland area for private use or commercial sale. Excavation and dredging activities occurring in
flowi ng or open water, such as hydraulic dredging, are not included in this authorization

3. Private property owners are authorized to remove up to a total of 100 cubic yards of grave
per year fromany single gravel bar location on their property, for their personal use, without
regard to special condition o. (notification requirenments). Excavation activities for persona
use rmust conply with all conditions of this permt. This does nat relieve any personal use
applicant fromnotifying the appropriate Corps district if the activity nay affect a Federally
threatened or endangered species or its habitat (see Appendix |1, Endangered Species
Consultation). |f you have any questions concerning threatened and endangered speci es possibly
occurring in your project area, you should contact the appropriate Corps of Engineers district or
the U S. Fish and WIldlife Service

4. The cunul ative inpacts of this general permt nay be reevaluated at the discretion of the
Corps of Engineers at any tinme, but will be reevaluated at |east every five (5) years.

APPI | CANT NOTI FI CATI ON REQUI RENENTS
(does not apply to personal use activities under 100 cubic yards)
(see Appendi x |, paragraph 3, above)

5. If you wish to performwork under the authority of this General Permt, you rnust provide
notification to the appropriate Corps of Engineers district before you initiate any gravel renova
activity. You nust subnit the following information in this notification

(1) A conpleted application form ENG 4345, or equival ent information
(2) Aclearly narked site |ocation map.

(3) A drawing showi ng the details of the proposed work (Plan and Cross-sectional views
of each excavation area).

(4) An operation plan which describes how you will conduct the work, details how
inpacts to the streamw || be avoided and/or mninmzed, and neasures to restore the site follow ng
conpl eti on of excavation

You must receive witten confirmation of authorization under this general permt fromthe Corps of
Engi neers before you start any excavation or related operations. Conpleted activities considered
for authorization after-the-fact under the general permt nust conformto all conditions of the
permt. After-the-fact authorization under this general permt will generally be linmted to one
activity per applicant.

Note to Commercial Operators: As set forth in the Land Reclamation Act, Chapter 444.770.3. RSM,
this Section 10 and 404 general permt nay satisfy your pernitting requirenents with the M ssouri
Departnent of Natural Resources' Land Reclamation Program (LRP). |If your activity is authorized
by this general permt, the Corps of Engineers will forward a copy of this permt to the LRP. You
shoul d contact the LRP at 573-751-4041 to deternine whether or not an LRP pernit is also required



APPENDI X ||

1. ENDANGFRFD SPECIEFS CONSUI TATION.  The excavation activity nust not be |ocated in any waterbody
identified as containing potential habitat for any Federally listed threatened or endangered
species unless, following coordination with the U S. Fish and Wldlife Service, a "no effect" or
"not likely to adversely affect” determ nation is agreed upon between the Corps of Engineers and
the U S. Fish and WIldlife Service. These waterbody |ocations will be naintained by the Corps of
Engi neers and will be referenced for each individual activity.

Activities authorized under this general permt may affect the foll owing species and/or habitat;

N angua Darter, Neosho Madtom Curtis' Pearly Missel, Pink Micket Pearly Missel, and bal d eagle.
The Corps of Engineers will maintain a |list of waters where the activities authorized under this
permt nmay affect such |listed species or designated critical habitat. |f the proposed activity is
located in any water included in this list, the follow ng conditions nust be met and will be
coordinated by the appropriate Corps of Engineers D strict:

1) Each proposed activity within the range of the above species nust be coordinated with the
U.S. Fish and Wldlife Service and M ssouri Department of Conservation to allow for tinely,
site specific evaluation and concurrence that the activity, as conditioned under the genera
permt, is not likely to adversely affect |isted species or designated critical habitat.

2) Additional project specific conditions nust be inposed if, through tinely infornal
consul tation between the Service and the Corps, they are deternmined to be necessary to avoid
the likelihood of adverse effects to |listed species or designated critical habitat.

3) In the event that the likelihood of adverse effects to |listed species or designated
critical habitat cannot be avoided, authorization will not be provided under the genera
permt until such time as: i) formal consultation between the Service and the Corps is
provided; ii) a non-jeopardy Biological Opinionis issued; and iii) the terns and conditions
of any associ ated Incidental Take Statenent are incorporated as enforceable conditions to the
proj ect authorization under the general permt.

2.  PRQIECT DOCUNVENTATI ON AND COMPLIANCE.  The aut hori zed work must be docunented on the attached
Proj ect Authorization Page(s) by the Corps of Engineers. A separate Project Authorization Page
nmust be conpl eted for each separate excavation site. This allows nultiple copies of this page to
be attached to the general permt, thereby docunenting site specific requirements for severa
excavation | ocations conducted by a single applicant. The Project Authorization Page(s) also
serves to docunent site specific variances fromspecial conditions c., e., and j. of the genera
permt or to add special conditions for protection of Federally listed species. A separate plan
view depicting the relative |ocation of several sites in relation to one another nay al so be
attached to clarify site nunber locations. Also, these data will be used as a tool to insure
conpliance with the conditions of the general pernit.



TH S ENTI RE PAGE WLL BE COWLETED BY THE CORPS OF ENG NEERS

VERI FI CATI ON OF NVKGP- 34M PROJECT AUTHORI ZATI ON

1. ldentification Nunber and/or Site No. (Assigned by Corps)

2. Corps Approving Cficial

(Not Valid unless signed)

3. Applicant (Conpany or Narme)

4. Responsible Person (if different fromapplicant)

5. Detailed Location Description (A drawing, on the reverse side, may al so be used in addition to this bl ock)

6 MupinumBuffer Strip D stances:

Aoproving ficia

6a. Excavation Area to Water Line : f eet :
6b. Excavation Area to Bank/Bank Vegetation : feet :
6¢c. Qher (specify) 1 feet |

ion

Note if authorization allows excavation below the el evation of the adjacent streambottom (Justification required such as presence of bed
rock to prevent head cutting, excessive bedl oad, or other appropriate reasons)

8. Seasonal Restrictions
i specified bel ow)

md dd/ yy) (i nclusive)

Approving Oficial




COMPLI ANCE CERTI FI CATI ON

GENERAL PERM T NWKGP- 34M

Special condition "p." of this permit docunent requires that you submt a signed
certification regarding the conpleted work and any required mtigation. This
certification page satisfies this condition if it is provided to the Kansas Cty
District at the address shown at the bottom of this page upon conpletion of the
pr oj ect .

APPLI CATI ON NUMBER:

APPLI CANT:

ADDRESS:

PRQIECT LOCATI ON:

County, M ssouri .

a. | certify that the authorized work was done in accordance with the Corps
aut hori zation, including any general or specific conditions.

b. I certify that any required mtigation was conpleted in accordance with the
permt conditions.

c. Your signature below, as permttee, indicates that you have conpleted the
aut hori zed project as certified in paragraphs a and b above.

( PERM TTEE) ( DATE)

Return this certification to:

U.S. Arny Corps of Engineers

M ssouri Regulatory Satellite O fice (Truman)
Route 2, Box 29-C

Warsaw, MO 65355



