Chapter 6
Plan Implementation
6.0. PLAN IMPLEMENTATION
6.1. Authority
The authority for project implementation is included in Section 136 of the Energy and Water Development Appropriations Act of 2004, which authorized a project depth of 12 feet for the entire system.  Section 136 of Public Law 108-137 states the following:
" The McClellan-Kerr Arkansas River navigation project, authorized under the comprehensive plan for the Arkansas River Basin by Section 3 of the Act entitled “An Act authorizing the construction of certain public works on rivers and harbors for flood control, and for other purposes”, approved June 28, 1938 (52 Stat.1218) and Section 10 of the Flood Control Act of 1946 (60 Stat. 647) and wherever applicable the provisions of the River and Harbor Act of 1946 (60 Stat. 634) and modifications by Section 108 of the Energy and Water Development Appropriations Act, 1988 (101 Stat. 1329-112), is further modified to authorize a project depth of 12 feet."

The FY05 budget contains $7,000,000 of O&M funds to begin work on deepening the channel. Once the feasibility report and EIS are final, and the Record of Decision (ROD) has been signed, these O&M funds will be used to prepare PED and initiate construction of mitigation features, dredging and dike/revetment work.  Construction would begin in Pool 2.
6.2. EIS
The final EIS, dated July 2005, is a separate document and was prepared in accordance with the requirements of the National Environmental Policy Act, regulations promulgated by the President’s Council on Environmental Quality (40 CFR 1500-1508), and Army Regulations.  The analysis of environmental consequences indicates that implementation of any of the alternatives will not produce significant impacts, either by itself, or through cumulative effects of past, present, or reasonable foreseeable actions.
6.3. Implementation of Mitigation
Fish and wildlife mitigation consisting of relocating disposal areas to avoid valuable aquatic habitat, dike and revetment notching, relocation of mussels, backwater channel improvements, and monitoring, will be implemented concurrently with the construction as required by Section 906 of WRDA of 1986.  
6.4. Permits Required 
The project will comply with the Environmental Protection Agency’s 404(b)(1) Guidelines as well as all other applicable state and Federal permit requirements.  Pertinent permit requirements include a complete review under Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act (CWA), Section 401 (CWA) water quality certification through the Arkansas Department of Environmental Quality and Oklahoma Department of Environmental Quality, and compliance with states’ National Pollutant Discharge Elimination System (NPDES – Section 402) regulations.
6.5. Public/Other Agencies Views & Comments
The draft report and draft EIS were released concurrently for public review on April 8, 2005.  The review period was originally schedule to end May 24, 2005, but the Department of Interior requested and received a 30-day extension.  Consequently, the review period ended June 23, 2005.  Public hearings were held on May 3, 4, and 5, 2005, in Little Rock, Fort Smith, and Tulsa.  Information meetings were held on June 1 and 8, 2005, in Little Rock and Fort Smith to discuss the mitigation plan.  Specific comments and concerns along with responses are included in the EIS.
The principal changes that were made in the final EIS in response to comments on the draft EIS are summarized below.

· The mitigation plan has been finalized and included in Appendix C of the EIS.

· The final EIS provides updated acreages for different land uses.

· The results of sediment contaminant testing have been utilized in the Affected Environment section of the final EIS.  The test results are included as Appendix E of the EIS.

· The final EIS documents potential impacts to prime and unique farmlands.

· The final EIS documents potential cropland conversion.

· The final EIS clarifies differences in potential impacts resulting from dredging vs. dredged material disposal.

· The final EIS clarifies demographic information about the project area.

· The final EIS provides additional detail about potential impacts to aquatic habitats.

· The final EIS expanded the scope of reasonably foreseeable actions in the cumulative impacts chapter.

Following a 30-day waiting period from the date of the final EIS, a ROD will be prepared and published in the Federal Register describing the final decision on this study and the actions that will be taken to reduce or mitigate any significant adverse impacts.
6.6. Other Environmental Opportunities 

The following is a list of projects that were not part of the mitigation for this project, but should be considered as opportunities for ecosystem restoration or enhancement and would most likely be authorized as part of the Corps Environmental Restoration, Continuing Authorities Program (CAP):

· Arkansas-White River Cut-off area – there are several sites in this area where the Corps and resource agencies have identified headcutting, incision, bank erosion, etc., problems that need to be corrected.
· Fish passage issues at Dam No. 2 – Arkansas Game and Fish has requested that the Corps look at the possibility of studying problems associated with fish not being able to traverse further upstream as a result of this dam only currently being operated for hydropower.
· Provide more public access points along the Arkansas River and/or in associated tributaries and wetlands for education opportunities, such as the Faulkner Lake wetland complex and Fourche Creek bottoms near Little Rock.  
· Initiate a study that documents the habitat changes along the Arkansas River as a result of the navigation system.

· Restore/enhance wetland areas along the Arkansas River.  USFWS recently requested that the Corps look at the possibility of modifying the structure at the Holla Bend National Wildlife Refuge (NWR) so that they could better manage water levels and enhance the aquatic ecosystem.  Sequoyah NWR has also requested similar assistance with improvements on that refuge.  
· Create nursery ponds adjacent to the Arkansas River.

· Investigate restoring cutoffs and bottomland hardwood and wetland areas along the Verdigris River. 
6.7. Schedule 
A summary of the proposed implementation schedule is listed as follows:

· Division Engineers Notice,  August 10, 2005
· Public Review of final report and EIS, August 19 – September 19, 2005

· Director’s Report, September 27, 2005 
· Initiate PDA, September 2005

· Initiate Construction, October 2005 and will take four years

PAGE  

