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sECTION 1.  INTRODUCTION

The preparation of this draft Real Estate Plan (REP) is in accordance with ER 405-1-12 and follows the general outline for feasibility reports.  It addresses the real estate requirements, costs, and issues associated with the study of a proposal to increase the channel of the McClellan-Kerr Arkansas River Navigation System (MKARNS) from 9 feet to 12 feet.  The scope of this report is limited to the MKARNS within the civil works boundary of the U.S. Army Corps of Engineers, Little Rock District.  This report and a separate REP to be prepared by Tulsa District covering MKARNS in the State of Oklahoma collectively constitute the Real Estate Design Memorandum for the Arkansas River Basin Study Authority
.  

The Little Rock District implementation of this proposal will require the construction, operation, and maintenance of additional dredged material disposal areas in the State of Arkansas.

This REP is for project acquisition planning purposes only.  Several assumptions were made for report purposes regarding boundary and ownership determinations.  Property boundary and acquisition lines, ownerships, cost estimates, land use, and final locations for construction and access are subject to change.

[3]

Privately owned lands and boundaries were not mapped or surveyed to the level of detail necessary for acquisition.  The Real Estate Division staff made assumptions on the boundaries of these lands from ownership plat maps of Arkansas County.  Future economic fluctuations and project modifications will impact conclusions contained in this real estate plan.

SECTION 2.  Project Authority

The Rivers & Harbors Act of July 24, 1946, authorized the development of the Arkansas River and its tributaries for the purposes of navigation, flood control, hydropower, water supply, recreation, and fish and wildlife.  The project, designated as the MKARNS by Public Law 91-629, was completed in 1971.

An FY99 Congressional Add authorized a study of the MKARNS in the Fort Smith, Arkansas area.  The Arkansas River Basin Study Authority subsequently expanded the scope of this area to the entire 445-mile MKARNS in Arkansas and Oklahoma from the Mississippi River to the Port of Catoosa near Tulsa, Oklahoma.  Section 136 of the Energy and Water Development Appropriations Act 2004
 (117 STAT. 1842 PUBLIC LAW 108–137—DEC. 1, 2003) increased the MKARNS authorized project depth from 9-feet to 12-feet, 

The scope of the overall study is the entire 445-mile MKARNS in Arkansas and Oklahoma from the Mississippi River to the Port of Catoosa near Tulsa, Oklahoma.  This specific report is limited in scope to that portion of the MKARNS within the State of Arkansas that corresponds to the civil works boundary of the Little Rock District.
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SECTION 3.  PROJECT DESCRIPTION AND PURPOSE

The U.S. Army Corps of Engineers’ Civil Works mission, dating back to Federal laws enacted in 1824, includes providing for the national welfare by supporting and improving navigation.  The current disparity between the 9-foot depth of the MKARNS and the 12-foot draft channel of the Lower Mississippi River creates operational inefficiencies, which adversely impact commercial navigation.  Downbound tows loaded to accommodate the 9-foot MKARNS can't take advantage of the Mississippi River’s greater depth and upbound tows must be reconfigured for the limited depth of the MKARNS.
This report provides the requisite real estate acquisition planning information regarding a proposal to increase the assured maximum depth of the channel of the Arkansas portion of the MKARNS from the currently authorized 9-feet to a proposed depth of 12-feet.  Due to ongoing maintenance dredging of the existing navigation channel and natural stream scour, approximately 80-90 percent of the entire system is already 12 feet deep over a portion of the channel width.  Reaches with currently less than 12-foot depth are scattered along the length of the MKARNS.  Implementation of this proposal would require additional dredged material disposal areas.

Most dredged material disposal sites previously constructed on the MKARNS are nearing capacity and additional sites are currently required to maintain the existing 9-foot channel.  Implementation of the proposed 12-foot channel will only add to the requirement for additional dredge material disposal sites throughout the MKARNS.  For the purposes of this analysis, 3 feet of advance maintenance dredging is assumed over the entire length of the system.  Based upon this assumption, three (3) new dredged material disposal sites will be required within the Little Rock District to accommodate the existing and 12-foot channel dredging requirements.
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Proposed dredge material disposal sites have been located where possible to avoid adversely impacting biologically important riparian forest habitat areas.

The three (3) proposed dredge material disposal sites range in size from 100.0 acres identified as (Parcel C), 125.0 acres identified as (Parcel B) and 193.0 acres identified as (Parcel A).  The three (3) sites are part of active farm operations and are all part of larger ownerships in Arkansas County.  All three (3) parcels are situated in close proximity to the Arkansas Post Canal at Wilbur D. Mill Lock No. 2 in southeast Arkansas.

SECTION 4.  REQUIRED Lands, Easements, Rights-of-Way, Relocations, and Dredged Material Disposal Areas (LERRD)

The land needed for the proposed dredge disposal sites is privately owned cropland farm operations.  No government owned land would be used as dredge disposal sites in the State of Arkansas.  The government disposal sites are at or near capacity.  It is estimated that the current disposal sites in Arkansas would be insufficient for the needs of the project.  At present, no mitigation lands have been specifically identified for use as part of this dredge disposal project.  However, agricultural acreage along left and right banks of the Arkansas River that could possibly be used for mitigation purposes, depending on location, have values ranging from $800 per acre to $2,000 per acre.  Actual dredging activity will occur entirely from the Arkansas River.  No additional right-of-way permits or temporary work areas are needed for the project.  If it is determined that mitigation lands would be required for this project, mitigation land values will be included in any revised real estate plan.

A total area of approximately 418.0 acres of land would be required to contain all of the dredged material disposal areas on private owned land.  All of the acreage involving the private ownerships is above the ordinary high-water mark (OHWM) of the Arkansas River.
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The Little Rock District used the pre-project ordinary high-water mark (OHWM) that was determined after the 1970 completion of the McClellan-Kerr Arkansas River Navigation System.

SECTION 5.  ESTATES REQUIRED

There are no proposed non-standard estates for this project.  A channel improvement easement was considered for the project.  However, considering the significant damages that will be done to the cropland by this disposal material, it is estimated that the value of a channel improvement easement would be equivalent to fee.  Because of no difference in the costs that would be occurring with the imposition of either estate, it was decided that fee excluding minerals (with restriction on use of the surface) is the estate that will be acquired for the project.

Fee Excluding Minerals (With Restriction on Use of the Surface):  The fee simple title to (the land described in Schedule A) (Tracts Nos. _________, ________ and ________), subject, however, to existing easements for public roads and highways, public utilities, railroads and pipelines; excepting and excluding from the taking all (coal) (oil and gas), in and under said land and all appurtenant rights for the exploration, development, production and removal of said (coal) (oil and gas), but without the right to enter upon or over the surface of said land for the purpose of drilling and extracting therefrom said (coal) (oil and gas).

Real property acquisition under this estate would minimize the need and expense for extensive title search documentation for any mineral rights and the extinguishing of any third party mineral rights.
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SECTION 6.  FACILITY AND UTILITY RELOCATIONS

There are six abandoned 10-inch natural gas pipelines in the Arkansas River between Navigation Miles 60.2 and 61.3.  These pipelines were replaced with a single 24-inch natural gas line in the year 2000.  The nationwide permit for this action indicates that it would be the responsibility of the permittee to remove, relocate, etc. if this pipeline proves to be an obstruction to the future operation of the Arkansas River by the United States.  No claim shall be made against the United States on account of any such removal or alteration.  No removal cost would be incurred by the United States.
SECTION 7.  Relocation assistance for displaced residents, businesses and farms

This proposal would require the displacement of one homeowner or tenant from the northwest corner of a private ownership.  It is estimated that the mobile home can be relocated from the private ownership for approximately $5,000.
SECTION 8.  Landowner Support AND Opposition AND RELATIVE RISK OF CONDEMNATION

This project is expected to meet objections from the three (3) private landowners that would be adversely impacted with the acquisition of their property for this project.  In these cases, negotiations are expected to be uniquely challenging and condemnation can reasonably be expected.

Advocacy groups such as Taxpayers for Common Sense, the National Wildlife Federation and the Arkansas Wildlife Federation have expressed opposition to this project.
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SECTION 9.  OUTSTANDING INTEREST AND RESERVATIONS

The lands necessary for the project will be acquired in fee excluding minerals (with restriction on use of the surface).  In addition, title search documentation will not be obtained involving possible mineral rights or to extinguish any third party mineral rights involving the properties.  Mineral interests will be retained by the former owner or owners.
SECTION 10.  HAZARDOUS AND TOXIC, RADIOLOGICAL WASTE (HTRW) Contamination

All sites to be acquired including those proposed for construction on navigation servitude must be investigated for the presence of contaminants regulated under the Comprehensive Environmental Response, Compensation and Liability Act, as amended, 42 U.S.C. §9601 et peg., (CERCLA); other Federal statutes [e.g., the Resource Conservation and Recovery Act, as amended, 42 U.S.C. §6921 et seq. (RCRA) I; or specified state law.  Where such contamination is discovered, the acquisition site must be relocated to an area determined to be free from such contamination.  The alternative would be to require the private landowner to complete a cleanup or response actions of regulated material prior to our acquisition.

There were no visible contaminants noted on or adjacent to the LERRD’s required for the proposed project.  Also, a HTRW survey was conducted on the subject terrestrial sites adjacent to the Wilbur D. Mills Lock No. 2.  Sediment analyses indicated that no elevated levels were found for the dredge sites.  No further HTRW surveys for these terrestrial sites need be conducted.
[9]

SECTION 11.  Induced Flooding

Induced flooding is not anticipated by the construction, operation or maintenance of the project.

SECTION 12.  MINERAL ACTIVITY and TIMBER HARVESTING impacts

There is no on-going or anticipated mineral activity within the project area.  There is also no commercially marketable timber observed within the acquisition area.

SECTION 13.  DEMOLITION, REMOVAL, or modification OF IMPROVEMENTS

The construction and use of new dredged material disposal sites will require the removal of a machine shed from one of the properties and two irrigation wellheads that are located on two of the properties.  Each wellhead has an estimated $10,000 value.  The metal machine shed will have to be torn down and removed from one of the proposed project disposal area.  This machine shed has an estimated value of $20,000.

The demolition, removal, or modification of improvements is expected to be limited to two (2) irrigation wellheads and a metal machine shed.  These improvements will be acquired from the respective owners for this project.

SECTION 14.  Other REAL ESTATE Issues POTENTIALLY IMPACTING THIS PROPOSED PROJECT

There are no other real estate issues that will be potentially impact to this project.
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SECTION 15.  ESTIMATED LAND VALUES

The initial fieldwork for the gross appraisal supporting this study was conducted in May 2004.  The effective date of the gross appraisal report is June 24, 2004.  A supplement to the gross appraisal was completed to reflect a decrease in the size of Parcel B from 135.0 acres to 125.0 acres.

The total estimated land value is $710,600 for the three parcels.  $328,100 is the estimated value for the 193.0-acre designated as Parcel A.  $212,500 is the estimated value for the 125.0-acre designated as Parcel B.  $170,000 is the estimated value for the 100.0-acre designated as Parcel C.

SECTION 16.  ESTIMATED ADMINISTRATIVE, CONTRACT, AND INCIDENTAL ACQUISITION COSTS

Implementation of the proposal would require land from three (3) private ownerships.  The estimated total administrative cost for surveys, labor and contracts for acquisition of all required surface interests from the three (3) private ownerships is $201,120 including contingencies.  $127,200 of this overall cost estimate is for contractual survey, title and appraisal services.
SECTION 17.  TOTAL LITTLE ROCK DISTRICT REAL ESTATE ACQUISITION COST ESTIMATE

The following cost estimate is based upon the gross appraisal of the three private properties, dated 24 June 2004.  The report was reviewed and approved by Nancy J. Boyd, CESWD-ETR-RE, Southwestern Division.  A supplement to the gross appraisal was completed in March 2005 to indicate a decrease in the size of Parcel B from 135.0 acres to 125.0 acres.  The total cost estimate for real estate acquisition is $1,107,000 for the proposed Arkansas River Navigation Study dredge disposal material sites.
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	BASELINE COST ESTIMATE FOR REAL ESTATE

ARKANSAS RIVER NAVIGATION STUDY, ARKANSAS COUNTY, ARKANSAS

	01
	Lands & Damages
	
	

	01.23.03.02
	Real Estate Acquisition Documents
	
	

	
	  Acquisitions by U.S. Army Corps of 

  Engineers
	$44,000
	        20% = $8,800

	
	  Survey Contract
	$100,000
	        20% = $20,000

	
	  Title Contract
	                         $6,000
	         20% = $1,200

	01.23.03.03
	Real Estate Condemnation

Documents
	
	

	
	  Condemnations by U.S. Army

  Corps of Engineers
	                           $8,000
	        20% = $1,600

	01.23.03.05
	Real Estate Appraisal Documents
	
	

	
	  Appraisal Contract
	$6,000
	        20% = $1,200

	
	  Review of Appraisal Reports
	$2,400
	        20% = $480

	01.23.03.06
	Real Estate PL 91-646 Asst.

  Documents
	
	

	
	  PL 91-646 Asst.
	                              $800
	        20% = $160

	01.23.03.15
	Real Estate Payment Documents
	
	

	
	  Payments by U.S. Government 

 (Land and Improvements)
	$900,720
	

	
	  Payments by U.S. Government (PL 91-646 Asst.)
	$5,000
	

	
	  Review of Payment Documents
	$400
	         20% = $80

	
	TOTAL ADMIN & PAYMENTS
	$1,073,320
	

	
	TOTAL CONTINGENCY
	
	$33,520

	
	ESTIMATED TOTAL
	
	                $1,106,840

           (R)$1,107,000


SECTION 18.  SCHEDULE OF LAND ACQUISITION

Given the nature of adverse impact to landowners, land acquisition is expected to take a minimum of 1 year depending upon available manpower resources.  General elements contributing to acquisition timelines are landowner attitude, funding, manpower resources, and title issues.  Some title defects can require significant time and efforts to cure.  In some cases, curative efforts may require forced probate or condemnation to identify and provide legal notice to all owners.   Where condemnation is required, an additional 2 years would be required after all negotiation efforts fail.  Nevertheless, the United States Government can “take” possession of the properties needed for the project through eminent domain proceedings.  If the properties were condemned, just compensation to the landowners would be decided in federal court.

The estimated schedule for the real estate acquisition for this project is as follows:



Right-of-entry: one week



Survey: four weeks/parcel



Mapping: one week/parcel



Title: eight weeks/parcel



Appraisal: nine weeks/parcel



Acquisition: four weeks/parcel



Condemnation:  2 years
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EXHIBIT A
� " RESOLVED BY THE COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION OF THE HOUSE OF REPRESENTATIVES, UNITED STATES, that the Board of Engineers for Rivers and Harbors, established by Section 3 of the River and Harbor Act approved June 13, 1902, is hereby requested to review in cooperation with the states of Arkansas and Oklahoma, political subdivisions, agencies and instrumentalities thereof, and appropriated Federal agencies as a shared effort, the report of the Chief of Engineers on the Arkansas River and tributaries, published as House Document No.308, seventy-fourth Congress, and other pertinent reports, with a view to determining whether any modification of the recommendation contained therein are advisable at this time, with particular reference to developing an implementable plan for storage, conservation, treatment, and conveyance of water in the Arkansas River and tributaries in Arkansas and Oklahoma, for municipal, industrial, and agricultural uses and other purposes.  This study should include an assessment of the usability of the water for various uses." (Resolution by the Committee on Public Works and Transportation of the United States House of Representatives, dated March 11, 1982)





� Energy and Water Development Appropriations Act, 2004, SEC. 136.  The McClellan-Kerr Arkansas River navigation project, authorized under the comprehensive plan for the Arkansas River Basin by section 3 of the Act entitled ‘‘An Act authorizing the construction of certain public works on rivers and harbors for flood control, and for other purposes’’, approved June 28, 1938 (52 Stat. 1218) and section 10 of the Flood Control Act of 1946 (60 Stat. 647) and where applicable the provisions of the River and Harbor Act of 1946 (60 Stat. 634) and modified by section 108 of the Energy and Water Development Appropriations Act, 1988 (101 Stat. 1329–112), is further modified to authorize a project depth of 12 feet.





