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1 MS. ANSLOW: Today is August 29th and this

2 is Tricia Anslow, Mike Dowell and Carl Garner. And we

3 have asked Mr. Garner some questions to gain some

4 knowledge from when he was the resident manager for

5 thirty-plus years at Greers Ferry Lake to help us with

6 our environmental impact statement.

7 So with that, I have given Mr. Garner about

8 ten questions, and we've added one on him as we

9 slipped one in on him. But we're going to just -- if

10 he doesn't have that information with him, that's

11 fine, but we're just going to go down the questions,

12 and if you would, Mr. Garner, just answer them as you

13 would.

14 MR. GARNER: Okay. What is your earliest

15 recollection of the establishment of shoreline

16 management plan for Greers Ferry Lake?

17 MS. ANSLOW: Uh-huh.

18 MR. GARNER: Of course, let me just give you

19 a little history ahead of that plan.

20 MS. ANSLOW: Okay.

21 MR. GARNER: You, know, I became the

22 resident engineer in 1962, and at the Lakers Field in

23 '64, and in the meantime, there were very docks put
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1 out there, private docks, before we even had a plan

2 approved. And then, once we took over, and I became

3 the resident engineer, the first thing I did was visit

4 projects all over the country to see what they were

5 doing, what problems they had, and what they did

6 right, and what we didn't want to do.

7 So, one of the main things I saw was, the

8 two things that we're talking about now is mowing and

9 boat docks -- private boat docks. And in some lakes,

10 Altoona Lake, close to Atlanta, they had their people

11 cut trees and mow all the way to the water, and just

12 like sell houses like driving down the main street of

13 Little Rock some were, and they -- in talking to them,

14 they said, you don't want to do this. And they came

15 up then later and we showed them Greers Ferry after

16 about ten years of operation. They said, how did you

17 keep people from cutting all these trees, would you

18 come down and get our lake looking like yours? And I

19 said I wouldn't live long enough to grow any trees.

20 But anyway, in view of that, when we started

21 out, of course, the Corps didn't have any real,

22 formulated plans at that time. We just kind of -- the

23 general policy was, anybody could have a dock anywhere
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1 they wanted it, because there wasn't any plan.

2 But we still -- they said, well, there are

3 certain areas, seeding areas and gruff areas, and

4 areas we don't want docks, but there were only very

5 few, maybe in the beginning, let's see, I think I have

6 a list of docks here but, in the early days, there

7 were just maybe a half a dozen people that wanted

8 docks to start with, and so it was not considered a

9 real problem. But in the early '70s, we knew we could

10 see there was a problem. And the district has the

11 plans back even then. I have copies that came out of

12 the files.

13 MS. ANSLOW: Okay.

14 MR. GARNER: And here is one. See, this is

15 later, I think.

16 MR. DOWELL: That came out of the file at

17 Greers Ferry?

18 MR. GARNER: Greers Ferry, right.

19 MR. DOWELL: Okay.

20 MR. GARNER: And you may or you may not have

21 it. But you could pick all these up and look --

22 here's one that -- it says it came from -- it says

23 it's one that we have to use. And it says, "The
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1 shoreline management plan has been developed in an

2 effort to preserve the environmental setting of the

3 lake. The plan is based on criteria formulated from

4 actual operating experience, on site inspection, and

5 from data collected at public meetings."

6 And, that's generally where our criteria

7 came from was from actual operating experience, on

8 site inspections, and from data collected at public

9 meetings. And we'll get to that criteria later on,

10 what it actually is.

11 MS. ANSLOW: Okay.

12 MR. GARNER: But here is one that's dated

13 1972, and it says -- this was addressed to either the

14 district, or me, the district engineer, and he talks

15 about -- I think is probably Beaver Lake, but it says,

16 a 20 to 25 percent shoreline in length, and we utilize

17 -- it also says, private facilities owners contribute

18 very small percent of overall visitation, yet

19 one-fifth to one-fourth shoreline has been designated

20 to their exclusive use. And it says, better balance

21 is needed to provide optimum recreational use for the

22 maximum amount of people and to protect the integrity

23 of the shoreline. All these things were guidelines



6

1 that we had from time to time.

2 MS. ANSLOW: Okay, and what's that you're

3 reading there?

4 MR. GARNER: It's a --

5 MS. ANSLOW: Go ahead.

6 MR. GARNER: I can leave all this with you

7 and you can make copies of this, if you want.

8 MS. ANSLOW: Okay. October '72.

9 MR. GARNER: And it also says in there, it

10 also indicates that all individuals have an equal

11 opportunity for private purposes as adjacent

12 landowners. Shoreline development should be listed

13 lending to reaches accessible to public roads. Now

14 that was one guidance we had, don't put any private

15 docks unless there is a public road going down there.

16 In other words, you have them at the end of these

17 docks. That was some more guidance we had.

18 We had different guidance as we went a long.

19 Let's see, I have -- this is a guide that we worked up

20 on 30 of October, 1991. Here is another one. And the

21 Federal Registry, I don't know whether you have a copy

22 of that or not, but in the Federal Registry -- let me

23 see if I can find that.
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1 I will tell you what it said. The Federal

2 Registry came along, it wasn't dated, but it said,

3 this is for new regulations by Army Engineers to

4 protect lake shore and Corps reservoirs. It says, the

5 Army Corps of Engineers today in the Federal

6 Registered proposed new regulations to protect the

7 natural beauty, environmental quality of lake

8 shorelines throughout the country.

9 The major element in new proposed regulation

10 would be lakes that were designed to protect the

11 natural beauty of the lake, maintain fish and

12 wildlife, and promote safe and healthy use of

13 shoreline for recreation by the public. In order to

14 achieve this goal, which includes dock policy, reduce

15 to a minimum, the private and exclusive use of lake

16 shoreline by nearby property owners, or others, who

17 have installed boat housings, boat ramps, piers and

18 recreation structures. The proposed regulation would

19 also provide that private recreation facilities on any

20 new Corps lake, in other words, that meant, this thing

21 that came out of, I assume, the chief's office, is

22 talking about this.

23 Then the -- I'm just telling you some of the
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1 things, the guidelines.

2 Then in the Federal Register it says, "It is

3 the objective of the Corps to manage private,

4 exclusive use of public property to a degree necessary

5 to gain maximum benefit to the general public. Such

6 actions are considered all forms of recreation,

7 esthetics and fish and wild life.

8 It is the policy of the chief engineer that

9 private, exclusive use will not be permitted on a new

10 lake, or on lakes where no private citizens exist."

11 Of course, that identified us. But to me, back to

12 this, they said, you're not going to have any on new

13 lakes, and they said here, you should be limited.

14 That's the indication to me that we should not go

15 ahead and try to hold -- we should try to go ahead and

16 hold the docks to what we have, our absolute minimum,

17 because that's what they -- and then he says, "Boat

18 owners will be encouraged to moor their boats at

19 commercial maintenance, utilize dry storage facilities

20 off project land, or trailer their boats to public

21 launching ramps which have been provided by the Corps

22 of Engineers.

23 And then it says, "The District Engineer is
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1 authorized to grant individual permits for the mooring

2 section of a community mooring facility. We strongly

3 discourage--" in other words, they strongly discourage

4 that even.

5 And then they also said, "Activities in the

6 land areas which affect the shoreline -- or lake

7 shore, as well as activities in water areas, will be

8 addressed in the plan." And then it also says, "The

9 district engineer is authorized to use specific

10 restraints and identify areas having unique

11 characteristics not identified herein."

12 And then it talks about protecting lake

13 shore areas down here, including details.

14 The land access to the lakeshore should

15 provide aesthetic environmental natural resources are

16 not damaged or destroyed. Recreation facilities may

17 be moored in these areas.

18 Then it talks about, in general, over here

19 it says, lists of -- it says, "However, the foremost

20 objective is to secure maximum storage of boats and

21 related equipment at commercial marinas through the

22 direction of the boating public to tourist areas to

23 try and minimize the number of shoreline developments
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1 which could prove esthetically distracting,

2 unreasonably injurous to the environment, or limit use

3 of Federal property by the general public."

4 These were the guidelines leading up to --

5 that we received early on.

6 MS. ANSLOW: Okay.

7 MR. GARNER: And soon, before we even had a

8 formal lake shore line, we started looking at all

9 these areas.

10 MR. DOWELL: Now, is that issued by, what?

11 MR. GARNER: It doesn't have a date on it,

12 but the letter here.

13 MR. DOWELL: And that's at 327?

14 MR. GARNER: Referred to -- let's see if

15 this one is dated here. The trouble is, there isn't

16 any date on these things. I don't know why. But I

17 know it was sometime in the '70s, early '70s when it

18 came out.

19 Let's see --

20 MS. ANSLOW: I think it's got the date on

21 the back there.

22 MR. GARNER: Yeah.

23 MS. ANSLOW: December, 1974.
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1 MR. DOWELL: 327 30, the very first lake

2 shore national policy.

3 MR. GARNER: That was leading up to the

4 actual one. But it came out about the time that lake

5 shore management -- I guess one thing that is hard for

6 me to understand, they had plans here early on, based

7 on experiences, and investigations, and all this, and

8 now in the last few years, we've seen them just throw

9 them all out the window. In other words, somebody

10 decided well, we don't want to do any of these things.

11 But early on, which I think everybody I know of seemed

12 to agree with that.

13 (Discussion off the record.)

14 MR. GARNER: And let's see, this is the 1994

15 review that we had.

16 MS. ANSLOW: Okay. We'll talk about that in

17 a little bit.

18 MR. GARNER: So we can talk about that later

19 when we get up to that.

20 MS. ANSLOW: Yeah.

21 MR. GARNER: But I think in view of this,

22 let's see, let me read the question again.

23 MS. ANSLOW: So basically, you're telling us
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1 you used all that documentation to lay the baseline

2 for your initial --

3 MR. GARNER: Then the guidance --

4 MR. DOWELL: And a lot of that early

5 guidance, did it come from the district, or did it

6 come from the southwest division?

7 MR. GARNER: Well, all of it came from at

8 least the divisions.

9 MR. DOWELL: Okay.

10 MR. GARNER: The corps plan is nationwide.

11 MR. DOWELL: Okay.

12 MR. GARNER: You know, it wasn't just the

13 Littlerock district.

14 MR. DOWELL: Okay.

15 MR. GARNER: In one case here we've got --

16 somebody had recommended that we have shoreline

17 storage. And they wanted to have a small boat dock

18 there so they could all tie up.

19 I recommend against that because a launching

20 ramp was really all they would need. We would provide

21 him a launching ramp because if you do that, the first

22 thing you know, you're going to have one long enough

23 to put 100 boats to it. That's when they're all tied
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1 up at the same time. And if you do one of these, then

2 some people are going to complain about, "Well, I

3 can't tie my boat up." Or if somebody says, "Tie

4 their's up there." So that could cause all kinds of

5 problems. And I don't know how you would relieve that.

6 This is a list here of the docks that we had

7 by years.

8 MS. ANSLOW: Okay.

9 MR. GARNER: You can see where in 1963, we

10 had nine docks. And as we got past the -- well, these

11 were all that we had at the lake shore management

12 plan.

13 MS. ANSLOW: Okay.

14 MR. GARNER: A lot of these were in areas

15 that we later decided they weren't in zoned areas, so

16 then they grandfather claused.

17 MS. ANSLOW: So by 1973, they had 176 boat

18 docks out there?

19 MR. GARNER: Right, yes.

20 MR. DOWELL: That was before we had --

21 MR. GARNER: Lake shore -- is when we

22 initiated the formulation that we have now.

23 But as I said earlier on, see, you didn't
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1 have -- when we had nine or thirteen out there, we

2 weren't paying much attention to it anyway.

3 MS. ANSLOW: Sure.

4 MR. GARNER: And we would have had them

5 where we wanted. We also, back in the early stages,

6 I'm probably covering several of your questions.

7 MS. ANSLOW: That's okay.

8 MR. GARNER: But we let people trim the

9 trees as high as they could reach, all the way down to

10 the water. And we didn't let them mow, but they could

11 trim so they could see the water. Then the court came

12 out with the regulation saying, you cannot trim these

13 trees, you can't cut any brush or trees or anything

14 just for the view of the lake. They said in some

15 extenuating circumstances, it justified the need, you

16 can't do that any longer. So we stopped that.

17 One thing we learned right away, it wasn't

18 the thing to do, because people would go out there and

19 get on ladders, they'd trim half way up the tree. And

20 some of them, in order to get a view, we talked about

21 views, if they go up high, they'd get up there with a

22 sand saw and cut off the tops of them. We had one at

23 Devils Fork cut the top off from half way up so he
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1 could see right over them. Once you do that, there

2 isn't anything you can do about. And that's what

3 these things encourage when you start letting them do

4 this, if you encourage them to do that. So we had to

5 back off of that.

6 (Inaudible). In another place here it say,

7 "The lake shore management plan is described below."

8 It talks about it down here. This is in 1974.

9 MS. ANSLOW: Okay.

10 MR. GARNER: It says -- let's see, this came

11 out of the district. "The lake shore management plan

12 as described below will be prepared for each Corps

13 lake where private recreation facility exists as of

14 the date of this regulation. This will be used in

15 preparation of a plan to provide for protection of

16 public land and private investments and honor any past

17 commitments which might have been made." So we're

18 talking about, you had to honor the ones that were

19 already out there. If we gave them a permit, we had

20 to honor it. And that's the reason the rezoned the

21 lake then and then we -- 38 of them, I believe, no it

22 was 48 of them were out there on Greers Ferry now are

23 outside of the zoned area. They were on the
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1 grandfather clause.

2 MS. ANSLOW: Okay.

3 MR. GARNER: Here's a note that came back

4 from the division, the district engineer on the plan,

5 and we looked at all of these as to guidance, because

6 if it applied to one, it applied to another one. And

7 this says that, "Three percent of shoreline allocated

8 within the Norfork development is considered to be

9 maximum allowable. The district may eliminate any

10 areas or reduce the size of areas designated for

11 development."

12 MR. DOWELL: What's the date on that?

13 MR. GARNER: That's a date of 13 November,

14 1975.

15 MS. ANSLOW: And that was for Norfork, and

16 it's by division. See, they're talking about three

17 percent being too much. For Norfork?

18 MR. GARNER: Yeah. And, of course, Norfork

19 would be -- I would say Norfork could have a -- not be

20 as destructive I would say as Greers Ferry, because

21 they both went way back. And you wouldn't have --

22 anywhere you've got a dock, you've got a tendency to

23 -- in the first place, if you buy a dock, right now
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1 the shoreline, you know, in 1973, we lost 100,000

2 trees around the lake, because was at 484. All the

3 pine trees and oak trees wasn't water tolerant, many

4 of them got killed. So that's the reason we got a ban

5 all around the lake, because it doesn't have trees.

6 But it is restored itself, because young trees are

7 coming up every where in the scrub brush. And one of

8 these days, if we leave it alone, it will be -- it

9 will look like a natural shoreline again, back when it

10 was originally pulled up.

11 But if you put a dock here, then the water

12 comes up, this guy has got to have room to move his

13 dock up. He can't tie it to low trees out here or

14 anything else. What they want to do is clear an area

15 out to the trees, and keep it cleared out all the

16 time. So we put those docks out there and you've got

17 these strips all around the shoreline which

18 contributes to erosion around the banks. And it also

19 is private use for that part of the land all of the

20 way up there. And if it isn't private, it has the

21 appearance of being private when you keep it mowed and

22 trees cut on it. You may not mow it, but you cut

23 trees.
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1 MS. ANSLOW: Right.

2 MR. GARNER: And this is one here that I had

3 a question on. It says, lakeshore management plan, to

4 be reviewed at intervals of not less than five years

5 from the date of proof. If it is determined the need

6 to revise and update the plan if such review reveals

7 the plan may be necessary.

8 Now then, we talked about here that the

9 Corps will review this plan -- and it also said down

10 here, it says, "Equal consideration," so you're

11 getting into reducing the expanding number in size of

12 limited areas. In other words, you don't try to

13 expand it all the time, but reduce them.

14 One year, we did -- we reviewed ours, and we

15 reduced it 200 miles. The main thing that we've done

16 all these years, since we had our reviews, we didn't

17 look at extending big areas or expanding big areas,

18 but if there is an area here, let's say along here,

19 that you have zoned for docks, and nobody was using

20 it, and you felt like back in the shallow area or

21 maybe along here, somebody over here had an area about

22 the same, they would lose over here. But that's not

23 possible any more, because everybody knows it's zoned
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1 in front their place, and if you start moving it,

2 you're in trouble.

3 MS. ANSLOW: Right.

4 MR. GARNER: But the reason we did that, we

5 shifted areas pretty well. And if we found out that

6 there's an area zoned here, and there was a house,

7 some up here, and it didn't look too good, then we

8 would -- the fellow down here wanted a house around

9 this zoned area and we would shift one lot with down

10 here, so this could have it. But that's the kind of

11 change that we made all these years. We didn't go

12 into this wholesale.

13 But to me, when they say, review the plan,

14 it speaks in here somewhere that in your course of

15 review of the plan, if you feel like it's necessary to

16 change it, then you hold public meetings. You review,

17 based on the -- you've taken boat dock applications

18 all year. And if you feel like it should be changed,

19 to me, I've always thought, and we tried to say, well,

20 physically, has anything changed out there and did we

21 make a mistake? Is it an area you cannot use for any

22 reason? Maybe it's too shallow or something else.

23 These are the kind of errors we change. We didn't go
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1 with the -- with the no zoned areas and zoned areas,

2 we didn't look at the no zoned areas, because we knew

3 they'd want to keep those out to begin with. So we

4 felt like -- and to me, what I think what the intent

5 was, I think the intent is to review your plan and see

6 if you made any mistakes, or if there is any changes

7 in the physical condition, the way the lake was

8 operated. If there isn't, then you're going to go

9 wholesale and have docks everywhere on the lake. You

10 don't pull areas out of your original area. If you're

11 satisfied with what we've done originally, and of

12 course, after it's been there a while, five years,

13 after about ten years, you probably have already

14 reviewed everything that should be changed as far

15 areas you have zoned and not zoned.

16 I think I instructed you -- you see here, it

17 was not to keep on changing areas from zone to zone.

18 In fact, it was to -- if anything, it was to reduce

19 and Norfork was told they had too many from the very

20 beginning.

21 But these are some of the things that we

22 looked in to, and as I said, we did -- let me see if I

23 can find that -- yeah, here is one that shows what we
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1 did one year. I say miles, it's feet, it's not miles,

2 it's feet. These are ones here that we didn't change.

3 See there, 100 feet, and we had 100 feet over some

4 wells.

5 MS. ANSLOW: Okay.

6 MR. GARNER: And here we took 100 out.

7 MS. ANSLOW: And these are based on

8 requests?

9 MR. GARNER: Yeah, request, yes.

10 MS. ANSLOW: So what you showed is, if

11 somebody asked for a rezoning request, you gave it to

12 them, but you probably took away the same?

13 MR. GARNER: To go somewhere else. One end

14 of the zoned area to another.

15 MS. ANSLOW: Although you allowed them, you

16 ended up taking LBA out?

17 MR. GARNER: We didn't add any new ones.

18 And that difference was, right here we had 300 feet

19 deleted.

20 MR. DOWELL: But when you did something like

21 that, did you take into account the property owner, or

22 whoever that might be above that zone that you moved

23 from one point, you know, from point A to point B?
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1 How did that determine your --

2 MR. GARNER: Yes, we did. And we would ask

3 that person -- we found out -- originally we zoned

4 some areas back and had it called -- and we shouldn't

5 have done it. And that's the reason we take the head

6 and move it out here where it's in deeper water. When

7 you first go out there and look at the lake, unless

8 you're fairly familiar with it, and if it's been down,

9 unless you make a detailed sounding survey out here,

10 you really don't know how much water exists. But

11 those are areas that we didn't move, and in some

12 places, a subdivider where he owned all of it. See,

13 if he had somebody that wanted to be down here and

14 didn't want to be up here, that was generally the

15 case. Back in the early days, subdividers still owned

16 most of the lots. So he was happy to have it moved

17 out here, because we didn't ever move any that we had

18 any problem with. If we had a problem, we'd move it.

19 MS. ANSLOW: That kind of leads us into that

20 second question that I had, Carl, which was, do you

21 recall how the original shoreline zones were

22 established? And was there specific criteria?

23 MR. GARNER: Let's see, I've got the
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1 criteria here.

2 MS. ANSLOW: Okay.

3 MR. GARNER: Just let me get a hold of it.

4 MR. DOWELL: And I would guess, if our first

5 plan was in 1976, is that when we really first

6 established our zone?

7 MR. GARNER: That's when we first initiated.

8 Let's see, Here's where we had -- these were

9 the original criteria we used. These came out of the

10 chief's office to everybody. And then this date here,

11 they were changed to this.

12 MS. ANSLOW: Okay.

13 MR. GARNER: Of course, that's in something

14 I know we sent down here.

15 MS. ANSLOW: I see.

16 MR. GARNER: But those are -- see, we had

17 recreation areas right up here, didn't have a gruff

18 area, scenic areas, areas unprotected from weather.

19 And they're adjacent to the recreation areas. And

20 boat storage provided for commercial boats. Boat

21 storage should be provided at special dock near

22 recreation areas. Areas subject to that are of

23 drawdown and areas zoned for private community
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1 floating facilities, 22 1/2 miles.

2 MS. ANSLOW: Okay.

3 MR. GARNER: But then they changed, and they

4 left out these scenic areas. It got changed to

5 limited developement areas, parks, and protected

6 areas, and nothing was said about some of these things

7 in here.

8 MS. ANSLOW: And this change was as a result

9 of the regulation changing, right, CFR changed on

10 that?

11 MR. GARNER: I believe that's right.

12 MS. ANSLOW: Okay. Now, did you actually --

13 I guess my question was more specifically like, did

14 somebody just take a map out, or did they drive around

15 in a boat, or how did they --

16 MR. GARNER: What we did, our rangers and

17 myself went out and looked at all these areas. We

18 looked at them on a map first to see where they had

19 docks, and we were influenced by how many docks were

20 in an area if it was suitable.

21 MS. ANSLOW: Okay.

22 MR. GARNER: We tried to leave them out

23 there, so they all have grandfathered. Most of them
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1 back in there -- well, we had a few around Eden Hall,

2 and they had to be grandfathered. And a few of their

3 heirs there, they had to be grandfathered because we

4 found out in those areas, we're restricted anyway. So

5 eventually, right now, it's dangerous out there on a

6 holiday weekend in that area, especially if you got a

7 boat dock sticking out there -- and by the time you

8 put the bridge out there, it is half an acre.

9 So these areas, we looked -- we went and we

10 saw back in the cove, if it looked like it was okay,

11 we zoned it for a dock. And we did the same thing --

12 and we deal with some -- because we didn't want to

13 have -- most of the docks were kind of concentrated I

14 believe on the upper half of the lake, because there's

15 Fairfield Bay, and there's Lakeshore shoreline --

16 Southport Bay.

17 We didn't want -- we tried to distribute

18 about the same number that we had here all over the

19 lake and coves. Which Greers Ferry doesn't have a lot

20 of coves, that's one of the problems. But on the

21 lower half of Greers Ferry Lake, you know, there was

22 no coves at all. So that's how we arrived at these.

23 We went out, and I went out, the rangers
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1 went out at different times, different mornings,

2 looked at the areas and all came back in and put it

3 together. Then district came up. We went out with

4 them, they did the same thing. The division came up,

5 we went out and looked and we did the same thing. So

6 it was not just one person.

7 MS. ANSLOW: Okay.

8 MR. GARNER: In fact, we dealt with for, I

9 guess, a couple of years, almost that long.

10 MR. DOWELL: Did you look at the water dam?

11 Did you have anything that gave your water dam --

12 MR. GARNER: Well, one thing we had was

13 contour mass. But in the meantime, we have seen the

14 lake in '73, it got high and we used to kill the lake

15 down about -- every year to about 450 or 448. We had

16 seen the lake, and of course, as I said, we've had

17 real contoured maps. They weren't always as accurate,

18 but you knew pretty well. And I think we did some

19 sounding, a tape with a rock on it and drop down and

20 see how much -- and also you look at the bluff areas

21 where they can anchor.

22 But we spent six months, over that period of

23 time, working on this thing, changing and adjusting.
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1 So it wasn't just something that we dreamed up over

2 night.

3 MS. ANSLOW: Sure.

4 MR. GARNER: And by the district coming up

5 and looking at it, and the division looking at it, we

6 felt like we got a lot of input. And there were some

7 changes made when district looked at it, and division.

8 They recommended different things.

9 But normally -- generally they went along

10 with what we did, because they felt like we knew --

11 and of course, at the same time we had this, we had

12 all these other things over here that they were

13 telling us. Don't zone a lot of this lake, try to

14 take care of what you got out there. You're obligated

15 to do that.

16 Does that answer any of the questions?

17 MS. ANSLOW: Yeah, that answers two.

18 MR. GARNER: That probably takes the first

19 two then.

20 MS. ANSLOW: It sure does.

21 MR. GARNER: I was hands on person.

22 MS. ANSLOW: Were you?

23 MR. GARNER: Yeah. Some people are not that
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1 way. Bill Lassett was totally different.

2 MS. ANSLOW: Just let it happen.

3 MR. GARNER: But I was hands on. You know,

4 I gave the guys the work, but I'd go -- I was

5 checking, I knew what was going on. I just didn't

6 stamp it every time it came through there. In fact, I

7 stamped very few letters when they came through

8 without being -- knowing about them. That was too

9 much I guess.

10 MS. ANSLOW: Scrutinized them pretty good.

11 Actually, that probably answers number 3, because I

12 asked you what your -- basically the natural resource

13 management was, and I think you've explained that.

14 MR. GARNER: It's exactly what you read in

15 here at the very beginning, because I had seen and

16 read about all of the horror stories on other lakes,

17 Sidney Lanier Lake in Atlanta and Altoona Lake in Hot

18 Springs, and Lake at Ozarks. And every one of these

19 people that you talk to, they say, don't do it.

20 Pat Taylor, down at Sidney Lanier Lake, he's

21 a friend of mine, he's assistant manager there, and he

22 told me, he said, "25 years ago, we're roughly where

23 you all are. If you don't stop it now, 25 years from
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1 now, you'll be where we are." Because he said,

2 Congressional pressures will make you do it, whether

3 you like it or not. And that's one thing that I think

4 that the contractors should look at very closely is,

5 don't put anything out there that will give a change

6 to -- it's like the grandfather clause -- we said, the

7 family can put all these things on here, on this dock,

8 but when all of them sell their interest, the last

9 one, the dock is going to get out of here.

10 Hammersmith, somebody went to him and said

11 he had a law passed in Congress that it would be there

12 forever. And anytime you give a chance, an

13 opportunity, and the more things you do out there, it

14 looks it for private interest for somebody, that's

15 exactly what's going to happen. And we try to stay

16 away from that all together. We never had

17 Congressional pressure put on us one time to change

18 anything. Every time they'd write a letter to the

19 Corps and get it back saying to them, that was the end

20 of it. But it's not that way. And also the courts

21 can change in a hurry too.

22 MS. ANSLOW: Right.

23 MR. GARNER: On this plan that's opposed, I
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1 had to cut the lawyers, there was fighting all around.

2 I said, "Could you get a dock and make it for that one

3 if you wanted to?" And he said, "Sure, it would be

4 discrimination." No matter what you say in your

5 letter, stop it or not stop it, he said, "All I got to

6 do is go to court." But the Congress doesn't have to

7 go to court. All they have got to do is say it and

8 they've got you.

9 But to me, any shoreline plans should --

10 environment and the study views -- and like one letter

11 says here, a small percent of the people that want the

12 docks, compared to the total number of users of the

13 lake. And if you gave docks based on a percent of

14 usage, you'd get very few compared with everyone else

15 who uses it, because they probably wouldn't be half of

16 -- say 5 million visitors, there's probably 2 or 3

17 million actual visitors that come to the lake, and on

18 the shoreline, you may have -- right now, if you took

19 all of them, you'd have 90 something, and you have 200

20 something already, so that would be say 500 compared

21 to the 3 million is just a small percent.

22 And I've got some drawings here I want to

23 show you. And one of the biggest problems, and you
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1 know that too, is when that was bought. And you need

2 the most restrictive plan you can get, and that's not

3 easy to do, and probably nobody else will want to hear

4 that, but anything -- you can change anything and give

5 people more private use, then it complicates the whole

6 management plan because they don't have a boat. It

7 really complicates, and I'll show you a little bit

8 about that. But I think we need to go through these.

9 MS. ANSLOW: Okay. I think the fourth

10 question was, what type of process was established for

11 reviewing the original and subsequent shoreline

12 management plans? You talked a little bit about that.

13 MR. GARNER: Yeah, it was the same, because

14 we had a public hearing and we -- in fact, we -- in

15 fact, then, people would come in and tell us, you

16 know, I want a dock. And we would say, well, we'll

17 look at it, but according to our plan, we're not going

18 to easily change this thing. You may not even have a

19 change. Not everybody is going to get a dock that

20 wants one. And for that reason, through the years, I

21 guess we only had -- I think the last time, we had 13

22 applications for docks. But in the time, we had what,

23 a hundred and something.
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1 MR. DOWELL: Right.

2 MR. GARNER: But he's had me go -- I think

3 one thing in there, I'm not going to say it on this,

4 I'll tell you later, but the reason that happens,

5 because when you change administration, there's always

6 somebody that thinks, well this is time.

7 MS. ANSLOW: Right.

8 MR. GARNER: But anyway, and I don't fault

9 anybody for that, it's -- and it's a problem for the

10 new, whoever comes in too. You know, it's not easy to

11 have them. But I had the advantage, I was the first

12 one, so I didn't have that problem. But we had the

13 same thing.

14 We announced it in the paper, went through

15 this whole same exercise you do now, the same thing.

16 And then we would, as I said, I told you a while ago

17 how we kinda handled them. If we could move -- move

18 one through this, but of course, adding new areas, I

19 don't know if we ever had -- we might have had one

20 area at some time that we had just tested on. He

21 might extend it so he could have a dock. But those are

22 the only cases we did.

23 Except, '94, we were forced under this new
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1 thing to do -- even then, we didn't open all the areas

2 up. But I don't know who came up with that plan. I

3 just think it's a terrible plan. And as long as you

4 --

5 MR. DOWELL: Which claim are you saying?

6 MR. GARNER: Whether we have a (inaudible)

7 Go out on the whole lake.

8 MR. DOWELL: Oh rezoning criteria?

9 MR. GARNER: Yeah, rezoning. If somebody

10 wants a dock, what happens is you go -- all the areas

11 are open except the restricted is what it amounts to.

12 In one big sweep, you eliminated this whole dock area.

13 And of course, what's gone on in the past and with the

14 Federal Register and all these things, you know, I

15 don't understand how that could happen.

16 But we went through the same exercise you do

17 today as far as that questionnaire.

18 MS. ANSLOW: Okay.

19 MR. GARNER: Only we didn't do it the same

20 as far as docks. I think I told you how we did that.

21 MS. ANSLOW: Uh-huh, yeah. And then what

22 was the level of public involvement during that time

23 period for shoreline reviews, '74 to --
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1 MR. GARNER: It was -- I'd say a time or

2 two, we probably had 75, 100 people at the meeting.

3 In, I think it was comparable to what we had last

4 time. And of course, I think there were more requests

5 for docks, because as I said a while ago, they felt

6 like this was the time. But we did have in the open

7 house -- I'm trying to think what we had. I remember

8 one group of 40 at one time came, and they didn't want

9 to talk with anybody but me. So we got in the

10 visitors area, and that would be the theater type, and

11 I talked to them myself.

12 When we had the first meetings, you know, we

13 had some heated arguments over that a few times. And

14 the real estate people, after we initiated that plan,

15 they were so unhappy, you could not believe it. I

16 went to every one of them after that, and I made a

17 presentation to them. And about three years later,

18 every one of them said, "You can't change, that's what

19 we want." But since then, you've got some real estate

20 dealers last time, a new group of real estaters have

21 come in and they're interested in making money,

22 selling lots.

23 But the older ones, if you talk to them,
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1 when this plan originally came out, Peggy Reesy was

2 one of them. They said, "You know, it's not the thing

3 to do. We'll ruin it. It's not the thing to do." We

4 agree that people come here because there's not a lot

5 of docks. A lot of people come to Greers Ferry to

6 tell me they looked at Taber Rod, and looked at Beaver

7 and looked at some others, Hamilton Lake, and they

8 said, that's the reason they came here.

9 The trouble is, as soon as you get there,

10 they're more docks. But we've got a lot of them now

11 that say, "I'd like to have a dock, but I don't want

12 to ruin the lake. I would like to have one, but I'm

13 not going to fight, because that's what will happen.

14 I've seen these other lakes.

15 MR. DOWELL: Not a whole lot of people will

16 go to commercial marinas, do they?

17 MR. GARNER: No, well, there's a lot of them

18 -- they were going there until this last plan. That's

19 where they were going.

20 MR. DOWELL: Was that part of the original

21 lakeshore management plan, that you decided the areas

22 for marinas? Or was that decided --

23 MR. GARNER: That was decided before the
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1 project was ever started.

2 MR. DOWELL: Okay.

3 MR. GARNER: Yeah, that was done in the

4 district office.

5 MR. DOWELL: The original master plan?

6 MR. GARNER: Yeah, right.

7 MR. DOWELL: Okay.

8 MR. GARNER: There was two additionals,

9 Fairfield Bay and Eden Isle, those two were added

10 later because these big developers wanted one there,

11 but they were -- and I think they maybe studied

12 marketing and figure that between Fairfield Bay and

13 Chotaw and the Narrows it's a pretty long ways any

14 way. And Eden Isle was -- Thomas got that because he

15 had two Senators through his. In fact, a funny thing

16 happened one time. You know that little lake they got

17 out there? You've seen it as you drive across?

18 MR. DOWELL: Sure.

19 MR. GARNER: See, that's a county road

20 across there, and that's government land that that

21 lake is on. The Government owns it now. And so he

22 started raising that little public road to go to the

23 dam and make a lake. I went out there, and the
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1 contractor was doing it, all these scrapers hauling

2 and stopped them. I said, "Stop right here.

3 Well, Mr. Thomas got the word and he called

4 John McLennon down here, and John says, "And they've

5 got an appointment with the district engineer." And

6 they went in and talked to him. I figured I was being

7 fired. But anyway. John McLennon told Mr. Thomas,

8 "Make your application. If you get approved, you can

9 build it. If you don't, you can't." So they made

10 application and they didn't. It had to be left open

11 to the public. It had to be a public lake.

12 And Mr. Thomas was really my friend all

13 along. He was the best friend I ever had. He talked

14 about how he liked the Corps, what they had done. He

15 said he bought the island, and he made the statement,

16 "I've always wanted a place where people with money

17 could come and associate."

18 But he said, "I appreciate what the Corps

19 has done, and what Carl has done here to protect this

20 lake. If it hadn't been for the Corps, I wouldn't

21 have this." So he was real nice.

22 But the bottom is essentially what you have

23 here. Public notices all went out.
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1 MS. ANSLOW: Okay. The sixth question was,

2 what was the decision-making process used to make

3 changes to the vegetative modification radius or other

4 SMP elements during your review of the SMP? And what

5 was the level of public involvement?

6 MR. GARNER: Well, it's the same.

7 MS. ANSLOW: Okay.

8 MR. GARNER: The public involvement. There

9 wasn't as many people, I don't believe, that asked for

10 mowing originally because in '74 -- in '94 I think we

11 had a lot more than we had in the past. Because once

12 they saw people were doing it, then somebody else

13 wanted to do it.

14 But originally, we wouldn't let any of them

15 on government land. And then we --

16 MR. DOWELL: Do you remember in your first

17 plan, did it have a mowing radius?

18 MR. GARNER: It was before the shoreline

19 management plan came out. But we had 50 feet at that

20 time.

21 MR. DOWELL: 50 feet?

22 MR. GARNER: Yeah. And I think it was some

23 time after, three or four years earlier when -- and I
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1 think it came about probably because Tabor Rock -- you

2 know how you went through all that time. And down

3 there, of course, you've got the district.

4 And so we decided 50 feet would be the --

5 and of course the National Fire Protection, the

6 National Fire Code says 35 feet is all you need on

7 Greers Ferry and 50 feet would be the maximum, and so

8 that's what we decided we'd do. And a lot of places,

9 it's not much more than 50 feet to begin with. A lot

10 of places, it's not even 50 feet between the private

11 property on the gruff area.

12 MR. DOWELL: So the vegetative modification

13 rating has always been the same?

14 MR. GARNER: 50 feet, it's always been 50

15 feet. Thank goodness. If we had 100, we'd still have

16 100. Beaver tried that.

17 MR. DOWELL: Yeah, they tried.

18 MR. GARNER: In view of that, we were just

19 never receptive to any change in the mowing at all on

20 any of our public areas.

21 MS. ANSLOW: Okay. So it never came up, or

22 you know, it was just --

23 MR. GARNER: People wanted it, but we told
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1 them that. That's all we knew. It wasn't going to

2 change. It was -- and people got to accept that. I

3 think they accepted it. And we never had a fire that

4 damaged any house since I've been there.

5 MS. ANSLOW: So most of the changes that

6 were requested during that old time period, '74 to

7 '93, either they became changes or put in the new

8 revisions, I guess you had a new one in what? '84,

9 and then in '93?

10 MR. GARNER: Yeah.

11 MS. ANSLOW: So you had two revisions after

12 the original, right?

13 MR. GARNER: I think it's just one in '92,

14 right?

15 MR. DOWELL: '82 and then '93.

16 MR. GARNER: I don't think '82 affected this

17 a whole lot. Some project didn't affect much. I

18 think that's the one that didn't affect us much.

19 But anyway, got a call, and I think these

20 criteria, I don't believe they changed in '82, I think

21 there were some minor changes or something.

22 MS. ANSLOW: Okay, when you started the next

23 process in '92?
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1 MR. GARNER: Yeah. But as I recall -- I

2 remember something about '82, one of them. It really

3 didn't involve us. It was more effective at Taber

4 Rock, and also they had houseboat, Norfork had these

5 houses where you lived on them and that was in there.

6 But our philosophy has never changed as far

7 as that goes.

8 MS. ANSLOW: The seventh question is kind of

9 an extension on that first question, when you allowed

10 vegetative modification permit, the actual permit

11 itself, did you do any -- how did you evaluate that

12 request?

13 MR. GARNER: What it was, if you owned land,

14 say the government owns here off 291, whichever one it

15 was. If you built your house right against that line,

16 say you built it five feet off, then you could mow --

17 you could take a circle, 45 feet this way and 45 in

18 the radius. So you had 45 feet on government land.

19 MS. ANSLOW: Okay.

20 MR. GARNER: Now, if your house was back

21 here at 50 feet, you couldn't.

22 MS. ANSLOW: So you basically would always

23 allow them if they fell within that --
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1 MR. GARNER: We said need 45 from the house,

2 whether it's private or --

3 MS. ANSLOW: So you didn't deny anybody

4 that?

5 MR. GARNER: No.

6 MS. ANSLOW: I mean, if somebody came up --

7 MR. GARNER: Well, some of them where they

8 was close, they couldn't get 45 out of it. But up to

9 45.

10 MS. ANSLOW: Okay.

11 MR. GARNER: I mean, up to 50 feet from the

12 house, whatever that was. Now, some houses are

13 closer. Some are 30 to 40 feet.

14 MS. ANSLOW: Sure.

15 MR. GARNER: And they did mow.

16 MS. ANSLOW: So pretty much everybody that

17 came and asked, as long as they needed -- they had the

18 space there?

19 MR. GARNER: Yeah, we didn't deny anybody.

20 MS. ANSLOW: Okay.

21 MR. GARNER: I say we didn't. Now, there

22 could have been some particular case somewhere with

23 something else.
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1 MS. ANSLOW: Yeah. I guess I'm just trying

2 to get at -- were each one evaluated individually?

3 MR. GARNER: Oh yeah. We went out and

4 marked it on the ground.

5 MS. ANSLOW: Told them where it was?

6 MR. GARNER: Yes. And some of them mowed

7 more and got a citation.

8 MS. ANSLOW: Okay. That happens too,

9 doesn't it?

10 MR. GARNER: Sure.

11 MS. ANSLOW: Let's take a break.

12 (Break taken.)

13 MS. ANSLOW: We will continue with the --

14 MR. DOWELL: Question 7, about the

15 vegetative qualification permits, I believe.

16 MS. ANSLOW: Yeah. The last part of that

17 question is, was there any need in determination of

18 environmental impact?

19 MR. GARNER: Yes, it was. Any time you mow,

20 most of the land slopes to where the lake is, some are

21 steep. Any time you mow, your run off, pollutants or

22 whatever comes along, go much faster into the lake

23 than you do at the end of this natural vegetation
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1 built up out here, natural vegetation stream. Behind

2 houses, pine needles, two inches thick, leaves and

3 everything through here.

4 My septic tank started leaking. I went out

5 there and it was running down towards the lake. I

6 went down and looked -- and I'm only about 75 feet

7 from -- 55 feet from the cleared line, and down to the

8 water another 75. I went down there and started to

9 find out where this was going, and it went about 10

10 feet in there and no farther. It had been absorbed by

11 all the (TAPE SIDE A END.)

12 MR. GARNER: Normally, you have to have a

13 justification for doing something, as far as private

14 interest. There is no justification -- the only

15 justification is, I would find in all the things that

16 I read, mowing permitted for fire protection. And the

17 justification for that is, fire protection. And how

18 you can ever get more of that without just saying, we

19 would ignore the regulations, and we're going to give

20 it because somebody wants it. And it also has,

21 anything you mow out there, to the person walking down

22 the shoreline, it has the appearance of being private

23 property.
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1 Because a lot of them don't know what the

2 red line, or white line is. They have no conception

3 of what that is. So if you see it mowed, and some

4 people will tell them to get off of those areas.

5 We've had people that do that, and they get out there

6 saying it's their front yard.

7 Another thing, you were letting the people

8 have a private front yard on government property. And

9 if you build -- my house is only about a foot -- my

10 deck comes out within a foot of that white line. And

11 I don't mow anything on government property, never

12 have. I don't want to, because I don't want the

13 people down in that bluff, and they're there all the

14 time, during the weekend, picnic and everything, and

15 sometimes I walk down there to visit with them, and

16 tell them about their clean up. And they say, "Where

17 do you live?" And I say, "Right up there." And they

18 say, "we didn't even see your house." And there's

19 almost 55 feet of trees between there.

20 But there's all those things that we

21 considered. Of course, new justification, erosion,

22 pollution. I guess in a septic sense, we're not --

23 the Corps of Engineers had nothing to do with septic
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1 tanks. But by the same token, I've always maintained

2 that we need to do whatever we can to keep that stuff

3 from getting in the lake. It's our job to take

4 control. And I don't know why we would not say that

5 -- if you remove all of this, then you're contributing

6 to that as far as I'm concerned.

7 MR. DOWELL: Well, we looked at a 50 foot

8 mowing radius though, do we try to keep a buffer?

9 You're talking about the humus and the --

10 MR. GARNER: We tried to. Normally, we

11 hadn't had many -- on bluffs now, there was not many

12 trees anyway, some brush is generally all it is. But

13 the buffer, you're not going to get a buffer when

14 there's only 30 feet. And you can try to maintain a

15 buffer, but our experience has been, the more you let

16 them do, the more they're going to do. In other

17 words, if you try to leave a 50 foot buffer here. And

18 the fellow over here, the line went like this, and

19 here's the water, and he's mowing the water, do you

20 think those guys ought to maintain that buffer? There

21 is no where in this world he's going to do it,

22 absolutely no way. We've had that happen many times.

23 In fact, one fellow, I recall, we went out
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1 there and we kept calling -- missing trees, and

2 missing trees, we said, "Have you been cutting any

3 trees?" He said, "No, I haven't been cutting any."

4 We looked down there and he cut, we found out where he

5 had cut the stumps down low and covered them in

6 leaves. We found a whole bunch, he covered them all

7 up.

8 If you just looked at it, you say, he hadn't

9 cut any trees. But they will find a way to cut them.

10 And Tommy will tell you now how many are gone, but a

11 bunch of them. And more -- the closer you let them

12 get to the lake, the more of that you're going to

13 have.

14 If we had like Norfork, because Norfork and

15 some places a quarter mile back. Most of them a

16 quarter mile, some places half a mile. But I can

17 remember in Norfork a land owner said, "If you go to

18 buying my bottom land that far, you've got to get the

19 hill in it, because I can't make a living, so they

20 bought way back. And they didn't realize what they

21 had done.

22 And by the time they built Taber Rock,

23 people realized this is worth something. So we bought
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1 -- I don't think we got -- but we got closer. Let the

2 people closer, let them have it. So in the Eisenhower

3 plan, that's what we had, we called it the Eisenhower

4 plan, where you buy up to the flood area, and now I

5 understand they're about three feet back of the flood

6 zone, which is what you should own.

7 Septic tanks that close to the lake is just

8 -- one of these days, sometime in the future, all

9 these septic tanks are going to be a problem because

10 that ground gets saturated and it's all going towards

11 the lake. And the rock is very impervious. You get

12 to the top of that rock, it's not going to go down.

13 It follows it right on down to where the water is.

14 And, of course, you've got something -- a

15 study or something else?

16 MS. ANSLOW: Yeah. And I think you probably

17 already answered this question. But what was your

18 management philosophy on shoreline zoning during your

19 time as resident manager? I think you've already --

20 MR. GARNER: I think you got that pretty

21 well.

22 MS. ANSLOW: Yeah, you talked about that.

23 So then, the next question would be, what is your
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1 knowledge of past environmental studies?

2 MR. GARNER: The main one that I know of is

3 when Bill Alexander got $750,000 for this

4 environmental study. They didn't call it an

5 environmental impact statement, just environmental

6 study.

7 It was, I guess it was -- there wasn't that

8 many docks on there then, so I don't think a lot of

9 attention was given to docks. It was mainly pollution

10 type things, septic tanks and drainage. But that

11 study in 1981, all you had to do to look at it, you've

12 got to be concerned with what they found as far as

13 septic tanks are concerned.

14 MS. ANSLOW: Yeah, we do have a copy of

15 that, there's four volumes, and it's extensive.

16 MR. GARNER: There's some things in there

17 you cannot ignore, unless you want to go back and

18 disprove them. Because one thing it said was, one of

19 the things it said it was -- the soil was not

20 conducive to septic tanks in the first place.

21 Absorption tests were not good. And in a lot of

22 places, they just barely passed when you tested them.

23 In the summertime, they're dry. If you tested in the
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1 wintertime, they wouldn't pass, they wouldn't test the

2 perk test.

3 And also, they found some places, I think

4 I've got a map here. Let me take a look at that. But

5 I've spent a whole lot of time looking at all this

6 stuff, trying to find -- and I went out there. I

7 thought they were making me pay for all this stuff,

8 but they didn't. I told them I was coming down here

9 to talk to you all, so they didn't charge me for it.

10 MS. ANSLOW: That's good.

11 MR. GARNER: These are the drawings, I'm

12 going to you some of the sketches I made.

13 MS. ANSLOW: Okay.

14 MR. GARNER: But I can't find this map --

15 MS. ANSLOW: Is it the one that shows some

16 of the bad areas?

17 MR. GARNER: Yeah. You all have seen it, I

18 know.

19 MS. ANSLOW: Yeah, we've got that one.

20 MR. GARNER: Anyway, it shows some areas

21 where they're already -- probably developing. And of

22 course, that was the time -- that was 1981. Of course

23 the developer, Hal Lake, has tripled across since that
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1 time.

2 But one of the things that they recommended

3 was maintain the vegetative cover like it is.

4 MS. ANSLOW: Okay.

5 MR. GARNER: And to me, that's enough there

6 to say they don't do any more mowing. Just because

7 you've got a warning -- and I've seen more than one

8 septic tank -- one of the biggest problems is on a

9 bluff area. I saw them put a septic tank in out there

10 on the bluff area that had crevices down like this.

11 And they shot the rock out and dug the trench, and

12 shot it out and put this field line in this rock. So

13 know every bit of it's going in the lake.

14 MS. ANSLOW: Wow.

15 MR. GARNER: And I've been fishing in the

16 wintertime out there, and I'd see water coming out of

17 the rock, and it kind of stains the rock, turns it

18 like sewage does. You could tell that's what it was.

19 So I think they went out there and did

20 boring. It took two years to get this thing done.

21 And they actually made a thorough investigation. So I

22 don't think anybody should ignore or disprove that. I

23 mean you have to accept it, unless you disprove it. I
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1 think it has to be accepted. And to me, even though

2 we don't have control of these tanks out here, in the

3 first place, we didn't buy enough land, they're too

4 close to the water, too close.

5 And the second place is, it's our job -- if

6 the lake gets polluted, and most people realize this

7 now, that if it gets polluted, the recreation is over

8 with. And there periods in this industry have gone to

9 pot as far as goes. For the benefit of the using

10 public, we need to take every precaution we can to see

11 that doesn't happen.

12 In fact, we reported to the -- when we found

13 something like that, we would report it to the Health

14 Department.

15 MS. ANSLOW: Sure.

16 MR. GARNER: But they go out there and they

17 would then make them fix it, but then you find one of

18 those out there, and 300 others, and it's just going

19 to keep on -- they're putting them in every day around

20 the lake now.

21 You know, Wilbur Mills, back when he was a

22 congressman, he would -- he met with me several times

23 talking about this same thing. So he was going to --
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1 his plans were to have a central sewer system around

2 the whole lake as a pilot project. Of course, he got

3 in trouble with Sandy Faulkner and it never happened.

4 But I think he would have gotten that done

5 because he was the Ways and Means, chairman of the

6 Ways and Means Committee. So they could put it

7 wherever they wanted. And they had money then. It

8 wasn't like it's been in the last several years.

9 There was money to do whatever they wanted.

10 But they wanted to work up a detailed plan

11 first, and not do it all at one time, but do it in

12 segments. Not to put the big line in -- it was going

13 to dump the sewage in down below the dam, it was all

14 going to come in the river.

15 MS. ANSLOW: Now, you had said earlier you

16 did look at impact for things like mowing, excuse me,

17 environmental impact for things like mowing. Did you

18 guys do on the shoreline management plan, actual

19 environment studies, EAs or anything like that?

20 MR. GARNER: No.

21 MS. ANSLOW: So it's just through your

22 knowledge of -- your concern, I should say.

23 MR. GARNER: I got a copy of these from the
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1 Soil Conservation District down here, maps of

2 (inaudible) county and then Marion County. They

3 indicated top soil, so they knew what the soil was.

4 MS. ANSLOW: Right.

5 MR. GARNER: Which they classify. But this

6 study I'm talking about, they went out there and

7 actually did borings to prove all this.

8 MS. ANSLOW: Yes. And like I said, we've

9 got copies of all that, and we looked at that

10 extensively, because it's good information in there.

11 Okay, the next question was kind of an

12 open-ended question, and you probably have addressed

13 most of them. Were there any documents or records

14 that addressed the past natural resource policies?

15 MR. GARNER: I don't know if this record

16 addressed the past natural resource policies.

17 MS. ANSLOW: We just don't have copies -- to

18 your knowledge, I guess I should say.

19 MR. GARNER: No, I don't know of any.

20 MS. ANSLOW: Everything was either there or

21 here, I guess. And then, again, this was just another

22 pretty open-ended question. Is there any other

23 historic date or information we should know about to



55

1 increase our understanding?

2 MR. GARNER: Any other historic data. I

3 think we've pretty well talked about everything.

4 And the historic data to me is from the very

5 beginning up here, the chief's office and the

6 Congress, and everybody, I think, supported minimum

7 docks on lakes, and then the destruction of the

8 vegetation and the whole -- that was their idea when

9 we did this original shoreline management plan.

10 But one thing I would say too, during our

11 prior reviews, the previous fish and wildlife, the

12 Game and Fish Commission, the Health Department, Soil

13 Conservation, all of them supported what we were

14 doing, not increasing docks. But they've got some new

15 people in there now, and sure enough, some of them

16 changed it.

17 Their engineering people, right now, the

18 Health Department would say we don't want it, we don't

19 want any more mowing, we don't want boat docks. And

20 we got a letter from them first, when they sent out on

21 this last one. But then when Boseman, whatever his

22 name is, got in there, and so people got to him and

23 got it changed.
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1 But their engineering people still maintain

2 that this is not the thing to do. In fact, they

3 approved the last plan with some division. I forgot

4 what it was now, you remember that? It was number 4,

5 or something like that. From the engineering division

6 and Health Department. If you remember, if you go

7 back and look at that.

8 MR. DOWELL: Oh, for the one in '94?

9 MR. GARNER: No, 2000. You got a letter

10 first from them saying that --

11 MR. DOWELL: Yeah, I think we had two

12 letters.

13 MR. GARNER: Yeah, you got one from the

14 engineering people, who had made a study and previous

15 years knew about it.

16 MR. DOWELL: Right.

17 MR. GARNER: Then Mr. Boseman got in there,

18 and some people got him to change it, some of the

19 people in real estate, somebody got him -- I assume

20 that's what happened anyway.

21 MR. DOWELL: But you had the same agency

22 with maybe two --

23 MR. GARNER: Right. One of them from the
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1 director and the other one from the engineering

2 people.

3 MR. DOWELL: Okay.

4 MR. GARNER: And I know the engineering

5 people. I know them personally, and I know how they

6 felt about it.

7 MS. ANSLOW: Okay. Carl, that's all we

8 have.

9 MR. GARNER: That's all you have.

10 MS. ANSLOW: Is there anything else you

11 wanted to --

12 MR. GARNER: I don't think I have -- I think

13 I've told you everything I wanted to tell you.

14 Let's see, I wanted to go over and show you

15 some drawings here that I did.

16 MS. ANSLOW: Okay.

17 MR. GARNER: Let me find those sketches.

18 Here they are. This lakeshore, the way this land was

19 bought shouldn't have a major bearing on what the

20 shoreline management plan is on this lake, because

21 it's totally different from Norfork or Bull Shoals

22 because people already owned so much of the land down

23 by the water and because a big mistake was made in
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1 buying it. That's the major thing. Now, if they had

2 bought it like they intended to buy it, I've got a

3 drawing right here that's in front of my house.

4 Let's see, this is the lake, here is my

5 house, here's the -- this is the line right. 491

6 here, see they even missed the draw, and that happened

7 frequently. This point here should be up in here. So

8 as a result of that, they went over here and bought

9 some above 91. But that's all of the lake back there.

10 Now, there's 60 feet down here to the tree

11 line, and that's what we talked about, leaving a

12 buffer zone. So we would have 12 feet of fire

13 protection here is all I'd have. And that's going to

14 be a thing that will come up when you say this. You

15 got to have your buffer, you have to have -- you're

16 not letting me have the 10 feet or more here for fire

17 protection, which I'm going to want 50 feet. That

18 leaves 10 feet here of trees, which is essentially

19 none.

20 MR. DOWELL: So this is water?

21 MR. GARNER: Water is here. But what you've

22 got to talk about is 50 feet of buffer is trees.

23 MR. DOWELL: Where is 461?
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1 MR. GARNER: 461 is right here.

2 MR. DOWELL: Okay. And you said who was

3 talking about a buffer?

4 MR. GARNER: Well, in your plan, you say you

5 keep a 50 foot buffer. You have to give them 100

6 feet, and maintain a 50 foot buffer.

7 MR. DOWELL: Yeah, the 50-foot buffer, if

8 I'm not mistaken, would go from 461 back.

9 MR. GARNER: Change it to the tree line.

10 MR. DOWELL: To what?

11 MR. GARNER: Change it to the tree line.

12 See, that was brough up early, and it was changed to

13 one of the 50-foot buffers to give some protection,

14 some screening from these houses here. So if you take

15 here, then this 70 feet -- where it says bank, that's

16 when the trees got killed in 1973 and all this is bare

17 bank through here.

18 MS. ANSLOW: In front of your house, it is?

19 Like if you put a line in the water with 461 and go

20 back, it's just --

21 MR. GARNER: That's where the trees start.

22 MS. ANSLOW: But there's no vegetation in

23 here?
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1 MR. GARNER: Some little stuff.

2 MS. ANSLOW: Just some little stuff.

3 MR. GARNER: But the high water will kill

4 that if it comes up again. Just some brush and stuff

5 like that, but it's not any screening at all. It's

6 low stuff and it's not going to be trees.

7 MS. ANSLOW: So your concern was that the

8 50-foot buffer didn't start here, did it?

9 MR. GARNER: Well, I don't think it should

10 start there, because if you do, you're going to have

11 people mow all the way from their tree line, then

12 you're wide open.

13 MS. ANSLOW: I see.

14 MR. GARNER: And you'll also destroy all

15 your vegetative screening stuff here too. Because see

16 here, these are cases that are going to be happening

17 all the way around the lake.

18 Now, over here, it's a little bit different.

19 It would probably be 100 feet to the tree line here.

20 But see, they bought maybe 20 or 30 feet above the 491

21 over here. But see, the line should have been right

22 down in here, something like this. It won't be a

23 straight line. But here's the 76, so all they wanted
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1 to buy was the butt of that, and you would have much

2 more ease. Here is some land you don't need right

3 here. No need for it at all. And that's happened all

4 over the lake.

5 Look at another case here. There's two of

6 them I wanted to show you. If they build it like the

7 plan shows, like they should have, we would divide

8 these -- these are 40 acres right here, divides up 2

9 1/2 acre blocks, and they go angling across this way

10 near the 476. So they lie like this. And then the

11 same way here, and come over here and go back over

12 here like this. This is the way you buy it.

13 See, it was actually bought like this.

14 What's happened, there's the 476. Here, they bought

15 above it, they dropped down here right against the

16 water, and they came up here and they went back

17 against the water here and come on around, and here on

18 the bluff, they didn't even put a line, it's just the

19 top of the bluff. The bluff is like this. There is

20 no way in the world you can define where a line is.

21 People ask where is the line? We don't know. And we

22 try to get real estate to come out there and establish

23 a line, and it never gets done.
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1 But you see, what happened here, this person

2 here can mow to the water right here, but this one

3 over here, this house here, this one can mow almost to

4 the water, and this one can't and this one here can't.

5 So the first thing he's going to do, when this guy

6 mows, he's going to go down and cut these trees one

7 way or another. You're not going to keep him from

8 doing it, because he says, if he can do it, I'm going

9 to do it. He'll keep thinning them out and cutting

10 them, and that's when you got to approach them.

11 Now, if it had been bought like it should

12 have been, you wouldn't have all that. You wouldn't

13 have anybody close to the water. The property line

14 would be here. There wouldn't be anybody down on the

15 water.

16 MS. ANSLOW: Now, you were down on the lake

17 when they purchased land, or was that before you got

18 there?

19 MR. GARNER: No, we did that before we got

20 real estate.

21 MS. ANSLOW: Did they give you an

22 explanation as to why they did it this way and not

23 this way?
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1 MR. GARNER: Well, the reason was, they had

2 an old 1939 contoured map, maybe a plane table, and

3 I've done a lot of plane table work, and when you're

4 in rough country, you shoot the top of the hill, and

5 the bottom of the hill, the contours end, assuming

6 it's a straight line. But if you go like this, then

7 you've missed that whole lot.

8 And some places, they're 200 feet off

9 horizontally and 30, 40 feet off vertically. And when

10 they staked it -- they brought the deed based on that

11 paper survey, went out there and laid it out, said

12 this is what they found, instead of --

13 MS. ANSLOW: I see.

14 MR. GARNER: So it complicates the thing so

15 much, that the closer you let people go -- see, this

16 fellow, for instance, here, he can -- this guy here --

17 here's the 491 and -- but see, if his house were --

18 this house here is right on the line. He can mow 50

19 feet over here. This one here may be back 50 feet,

20 and he can't mow anything. Well, they don't like that

21 either, because this man has got a yard on government

22 property, and this one doesn't have it. So the first

23 thing he's going to do is get a mower. So there's
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1 just so many problems that you can't -- and all these

2 septic tanks, see all these septic tanks around here?

3 See here, it would be this far back. But on this one

4 you can see how close they are here, because they

5 bought down here instead of where they should have.

6 That puts your tanks generally a lot closer

7 to the sewer line than what they would normally be.

8 For that very reason alone, the mowing should not get

9 any closer to the shoreline. It's almost destroyed.

10 And if you do this, the more you let people do it,

11 they more they want to do it, and they more they're

12 going to go to their congressman. And one guys going

13 more than 100 feet, and this guy can't do anything.

14 The first thing he's going to do is write

15 his congressman and say, how can this guy have a yard

16 on public land, and I can't mow? Now, he doesn't care

17 how much he owns back here, he still wants the same

18 privileges this man has, and he may be entitled to it.

19 The congressman might say discrimination, you can't do

20 it, and the court might say it's discrimination if you

21 went to court. So all these things have a real

22 bearing on what should be done with this whole plan.

23 Now, here is another instance right here on



65

1 this one. This is one where -- you see these all over

2 the lake. This is typical.

3 Generally, they never get these in the right

4 place. Here's the line they bought. They should

5 brought it around like this. The same way here. See,

6 it all got shifted, 200 feet in, 100 feet. So this

7 guy here, he owns to the water, and he's mowing down

8 there now, all the way to the water. But here is his

9 neighbor, he can't mow down there. He has to stop --

10 because his easement -- so he's got his 100, more than

11 50 feet, so all he can mow to is this line, the same

12 way with these people here. I guarantee you, the

13 first thing they're going to do is clean this out down

14 here.

15 They want the same privilege as this man's

16 got. And this is about 150 feet. So he's doesn't

17 need to mow any on easement land, they mow that

18 anyway. They cut all the trees on this land here. He

19 cut all the trees right here and mows on easement

20 land. See here's what they can do, they can cut

21 trees, they can mow, and all these things. They can

22 even fence along this line. Theoretically, I guess if

23 they wanted to. It's their property. Nothing that
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1 says they can't fence it.

2 So we've had some cases -- I know of one in

3 particular, and I know there's some more. What I

4 know, there was a road that went down here and we let

5 them put a launching ramp in along here, and they'd

6 come and tie up their boats here, and they guy would

7 cut them lose, and they would come back and they'd be

8 floating down the water, because he said that's his

9 land, and he was right.

10 He could keep anybody off of this land here,

11 you can't get on it. That's another reason it's going

12 to maintain some undisturbed public land all around

13 these shorelines because the public should be able to

14 pull up to the shoreline and walk along that shoreline

15 if it's government land. But if you let them mow it,

16 it has the appearance of being private property, and

17 they won't get on it. I wouldn't get on it either.

18 So there's all kinds of reasons not to --

19 and that's the thing we had to look at. But it's

20 impossible to manage a thing like this now under the

21 existing conditions. It's going to be more so if you

22 change anything, if you increase any of these things.

23 But all these septic tanks, right on the 491
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1 along here, you see here they bought above the line,

2 the red line comes in here. They bought above it.

3 For some reason, I have two drawings on this one.

4 Looks like they're the same. Oh, this one is where

5 they should have bought. So you wouldn't have anybody

6 down -- this would have all been government property,

7 the same way over here and right in here, that would

8 have all been government property.

9 I bet there's not 10 percent of the line out

10 there where it should be. 90 percent of it is either

11 above, too high, or too low.

12 Do you want to keep these drawings?

13 MS. ANSLOW: That's fine. In fact, we can

14 make copies now if you want to wait.

15 MR. GARNER: Okay, if you want to.

16

17
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